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                                              GROWTH AND DEVELOPMENT OF  

                                                                      PRINT MEDIA IN INDIA 
 

LESSON NO. 2.1                           AUTHOR: YOGINDRA MOHAN  

 

HISTORY OF PRESS LAWS IN INDIA 
  

Structure 

-Press as Fourth Estate 

-Registrar of Newspapers for India 
-Civil and Criminal Law of Defamation 
-The Press and Registration of Books Act, 1867 

 
Press as Fourth Estate 
The press and news media are commonly called a Fourth Estate or 
fourth power. The term ‘Fourth Estate’ is generally accredited to Edmund 
Burke, an Irish statesman and philosopher, who used it in a 
parliamentary debate in 1787. The term is related to the traditional 
European concept of the three estates of the realm: the clergy, the 
nobility, and the commoners; it is used to highlight the importance of 
media in society. Although the press is not formally seen as part of a 
political system, it has a substantial social and political influence. 
Journalists are not elected to a specific position, but they have immense 
power that influences the behaviour and decisions of society members. 
Journalists serve as a watchdog ensuring a government does not abuse 
its power. 
The political structure of many nations is increasingly moving towards 
democracy- a political system that supports the governance of the 
people, by the people and for the people. Democracy would, however, 
remain only an illusion without the freedom of the press since the press, 
generally referred to as the fourth estate of the realm, remains one of the 
most significant channels through which the provisions made for the 
freedom of speech and expression are guaranteed. The mass media play 
the critically important role of the fourth estate, the protectors of 
democracy and defenders of the public interest. The existence of free and 
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independent media within every society is vital to democratization as 
media contribute to the right of freedom of speech, expression, thought 
and conscience. The press helps strengthen the accountability of 
Governments to all citizens, leading to good governance and growth of 
the society. Media is the backbone of democracy; it makes us vigilant of 
many social, political and economic activities taking place globally. Media 
has highly significant roles to play in a democracy, such as highlighting 
the issues of the public and protecting the fundamental rights enshrined 
in a Constitution. It is a watchdog for public policies. The watchdog role 
can take several forms depending on the nature of the medium 
concerned, state of democracy and development in a particular society. 
Fundamentally, this role is to provide information – to be the ‘eyes and 
ears’ of the common people in monitoring the happenings in public life 
by reporting on daily events as they take place. The role of media as 
‘detective’ is a crucial adjunct to its role as a public watchdog. It is 
different from reporting on public affairs; it constitutes journalistic 
investigations into misdeeds in the administration of public affairs. When 
journalists are properly trained and have credible sources of information, 
they can investigate misdeeds by public officials. This includes 
committing fraud or engaging in corruption to personallybenefit from 
public finances or resources.  
Media has a vital role in influencing public policy. The foundation of the 
democratic institutions can be traced back to the French revolution in 
1789. There were three centres of power: the monarchy, the church and 
the feudal lords. French revolution added the fourth estate: “media”— 
because of the significant role played by the media in the democratic 
institutions. Media structures public policy by developing public opinion. 
The policy output is an authoritative action viz. the decisions of the 
elected government on different issues of the people. Media directly 
cannot craft the policy, but undoubtedly, it can criticize the policy and 
force the government to suitably amend the policy if it does not serve 
people's interest. 
 
Registrar of Newspapers for India 
Registrar of Newspapers for India (RNI) is a popular name of the Office of 
the Registrar of the Newspapers for India. It is a Government of India 
statutory body for registering the publications, such as newspapers, 
magazines, editorials. It comes under the Ministry of Information and 
Broadcasting and its headquarters are in New Delhi. It was established 
on July 1, 1956, under the Press and Registration of Books Act 1867, on 
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the recommendation of the First Press Commission in 1953. All 
publications of India and publications imported in India for sales have to 
be mandatorily registered with RNI.RNI maintains the procedures 
required by law for registering publications. Firstly, the applicant 
submits a request for title verification of the publication to the District 
Magistrate, and then the magistrate gets the title verified from RNI. After 
successful verification, a declaration for authentication needs to be filed 
before the magistrate. Post authentication, the publication must be 
published within a certain period. After the publishing of the first issue, 
the applicant is required to submit an application for registration. 
 The key functions of RNI are to regulate and monitor printing and 
publication of newspapers in accordance with the Press and Registration 
of Books Act, 1867 and the Registration of Newspapers (Central) Rules, 
1956. Following are the detailed responsibilities and duties of RNI: 

 Compiling and maintaining a Register of Newspapers containing 

detail of every newspaper published; 

 Issuing a Certificate of Registration to newspapers published 

lawfully; 

 Scrutinizing and evaluating annual statements of newspapers 

containing details of circulation, ownership etc.; 

 Providing information to district magistrates about the availability 

of titles; 

 Ensuring that newspapers are published in compliance with the 

provisions of PRB Act 1867; 

 Devising Newsprint Allocation Policy and issuing the Eligibility 

Certificates to the newspapers enabling them to procure newsprint 

from India and abroad; 

 Evaluating and certifying the need of newspaper establishments to 

import printing, composing  and related equipment; 

 Checking the circulation claims submitted by the publishers in 

their Annual Statements; 

 Preparing and furnishing an annual report to the Government of 

India containing available information and statistics regarding the 

press in India, particularly the data pertaining to the emerging 

trends in the circulation. 
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India's first newspaper was published on January 29, 1780 when James 
Augustus Hicky brought out the 'Bengal Gazette or Calcutta General Advertiser' 
at Serampore.  

India's second newspaper; 'The India Gazette' started in November 1780 and 
incidentally it was the first paper to get free postal circulation from the 
government. This left Hicky sulking who scathingly criticised the printers and 
promoters of 'The India Gazette'.  

Close on the heels to follow were Calcutta Gazette and Oriental Advertiser 
which appeared in February 1784. In 1785 it was 'Bengal Journal' to hit the 
stands and the 'Oriental Magazine' and the 'Calcutta Amusement' followed. The 
'Calcutta Chronicle' came into publication in 1786. Richard Johnsten, started 
the 'Madras Courier'. In 1793, Boyd came out with 'Hirkaru'. 'Madras Gazette' 
hit the stands two years later in 1795. 

'Bombay Herald', the first English newspaper in Bombay (Mumbai), appeared in 
1789. In 1790, Luke Ashburner started the 'Bombay Courier' and 'Bombay 
Gazette' followed in 1791. 

There was a boom in publication of newspapers after 1790. The 'Asiatic Mirror' 
came into publication in 1794, and the 'Indian World', the 'Calcutta Courier' 
and the 'Bengal Harkaru' all hit the stands in 1795.  

The year 1816 is regarded as a landmark year in the history of Indian 
journalism when the 'Bengal Gazette' was launched by Indian-Gangadhar 
Bhattacharjee, a votary of Raja Ram Mohan Roy's liberal ideas. 

In 1818, the Department of Censor of Newspapers was abolished by Warren 
Hastings, who laid down certain restrictions on editors. Soon after, Raja Ram 
Mohan Roy started Indian language papers. The 'Sam bad Kaumudi' (the date of 
its commencement is debatable) and the 'Mirat-ul-Akhbar' (in Bengali and 
Persian) were landmark publications in the history of Indian press.  In 1920 he 
published the English Brahmanical Magazine in Calcutta. He used these papers 
to popularize his social reforms and ideas. 

James Silk Buckingham launched 'Calcutta Journal' in 1818. But he invited 
the ire of the government which not only cancelled his licence but also told him 
to leave the country. In 1823 came the licensing of the Press. Then Governor 
General issued an ordinance introducing licensing of the Press. The ordinance 
stipulated that a license was required for all matters to be printed. Similar 
regulations were made in 1825 and 1827. 

Lord William Charles Metcalfe and Macaulay are regarded as the liberators of 
the Indian Press. The duo played an important role in the freedom of the Press. 
In 1835 Metcalfe introduced Act XL of 1835 which repealed many earlier Acts 
imposing restrictions. It required the printer and publisher of every newspaper 
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to declare the location of the premises of its publication, failing which a penalty 
of Rs 5,000 and imprisonment of two years could be imposed. 

Lord Canning's Act of 1857 reintroduced licensing which applied to all kinds of 
publications including books in all languages. The Act gave the Government 
discretionary power to grant and revoke licenses. This was rightly called the 
Gagging Act.  

In 1860, the Indian Penal Code was passed, which laid down offences that 
writers, editors or publishers are liable to commit. These offences are those of 
obscenity and defamation. Various amendments to the IPC introduced other 
offences like sedition, promoting enmity between classes, imputations or 
assertions prejudicial to national integration and outraging religious feelings. 

In 1867 was passed, the Press and Registration of Books Act (XXV of 1867). 
This was a regulatory law which enabled the Government to regulate printing 
presses and newspapers by a system of registration and to preserve copies of 
books and other matter printed in India. 

In 1898, both the IPC and the Criminal Procedure Code were amended. The 
Newspapers (Incitement to Offences) Act was passed in 1908. It empowered a 
magistrate to seize a Press if a newspaper printed by it published matter which 
incited murder or any other act of violence or an offence under the Explosive 
Substances Act. This was followed by the Indian Press Act of 1910 which was 
directed against offences involving violence and sedition. 

The Official Secrets Act of 1923 was aimed at maintaining the security of the 
State against leakage of secret information and sabotage.  

In 1966, a Press Council was constituted under the Press Council Act, 1965, to 
preserve the freedom of the Press and to maintain and improve the standard of 
newspapers in India. This Act was repealed with the promulgation of the 
Publication of Objectionable Matter Ordinance, 1975. This became the 
Prevention of Publication of Objectionable Matter Act in 1976. Simultaneously 
were passed the Press Council (Repeal) Act, 1976 and the Parliamentary 
Proceedings (Protection of Publication) Repeal Act, 1976. The Press Council Act, 
1978 was enacted, re-establishing the Press Council. 

THE PRESS AND REGISTRATION OF BOOKS ACT, 1867 

Section 1 of the Act defines important terms. “editor” means a person who controls 
the selection of the matter that is published in a newspaper. “newspaper” means any 
printed periodical work containing public news or comments on public news.  

“paper” means any document, including a newspaper, other than a book. “press 
registrar” is the Registrar of newspapers for India appointed by the Central 
Government under the section 19A and “registrar” means the Registrar of 
newspapers maintained under section 19B. 
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Section 3 of the act deals with particulars to be printed on books and papers. 
Every book should have name of the printer and the place of printing and the 
name of publisher and the place of publication on it. 

Section 4 says to keep possession of any press for printing of books or papers a 
declaration has to be made before the district, presidency or sub divisional 
magistrate of the local jurisdiction. 

Section 5 deals with rules as to publication of newspapers. For publication of 
newspapers every copy of such newspaper shall contain the names of the owner 
and editor and the date of publication. Also a declaration has to be made before 
the local jurisdiction by the printer or publisher and the owner (if publisher) is 
not the owner along with a authority letter to publisher to make such 
declaration regarding the title of the newspaper, language and its periodicity.  

The existing declaration shall cease to have effect and a new declaration shall be 
necessary under the following circumstances 

- if the title, language, periodicity of the newspaper to be published is changed. 

- If the ownership is changed 

- If place of printing is changed 

- If newspaper does not commence publication within six weeks incase of a 
newspaper to be published in one week or oftener and within three months 
incase of any other newspaper. 

- Also a paper publishing less than half of what should have been published 
in accordance with declaration. 

Section 6 of the act deals with authentication of the declaration. Two originals of 
every declaration shall be authenticated by the signature and official seal of the 
magistrate. Then one of the original shall be deposited among the records of the 
office of the magistrate in the record of the high court of the judicature.  

Part III of the Act deals with delivery of books. Section 11.A and 11.B stipulates 
that the publisher of the paper shall deliver two copies of the newspaper free of 
cost to a representative of the government and one copy to the press registrar. 
Failure to deliver copies of the newspaper in compliance of Section 11.A and 
11.B on the complaint of the officer/ press registrar would invite punitive 
action including fine specified in Sections 16.A and 16.B.  

Section 19.A deals with appointment and allocation of functions of press registrar 
and other officers under the superintendence and control of the press registrar.  

Section 19.B deals with maintenance of a register of newspapers in which details 
of title, language, periodicity and retail selling price per copy etc have to be 
recorded. Any addition or alteration in these entries is also recorded.  



M.A. (JMC) PART-I/PGDJMC                                                  PAPER-IV 

 

7

Section 19.C provides that after receipt a copy of declaration from the 
magistrate under section 6, the press registrar would issue a certificate of 
registration in respect of the newspaper to the publisher thereof. 

Section 19.F authorizes the press registrar to have access to the records and 
documents relating to the newspaper in the possession of the publisher 
thereof. He can enter the premises at any time or ask any question necessary 
for obtaining any information require to be furnished under this Act. 

The press registrar is required under Section 19.G to prepare an annual report 
containing a summary of information obtained by him during the previous year 
in respect of the newspapers in India and giving an account of such 
newspapers and copies thereof to be forwarded to the central government. 

Section 19.I stipulates that the press registrar may delegate all or any of his 
powers to any officer subordinate to him. The press registrar and all officers 
appointed under this act shall be deemed to be public servants within the 
meaning of Section 21 of the IPC. 

The Act also provides punitive measures available to the press registrar to 
check any improper disclosure of information. 

CIVIL AND CRIMINAL LAW OF DEFAMATION 

Defamation is a Civil as well as a criminal offence. Under Criminal Law, Indian 
Penal Code, defines defamation as - "Whoever, by words either spoken or 
intended to be read, by signs or by visible representations, makes or publishes 
any imputation concerning any person intending to harm, or knowing or having 
reason to believe that such imputation will harm, the reputation of such 
person, is said, to defame that person."   

Explanation 1- It may amount to defamation to impute anything to a deceased 
person, if the imputation would harm the reputation of that person if living, and 
is intended to be hurtful to the feelings of his family or other near relatives. 
Explanation 2- It may amount to defamation to make an imputation 
concerning a company, an association or collection of persons as such.  

Explanation 3- An imputation in the form of an alternative or expressed 
ironically, may amount to defamation.  

Explanation 4- No imputation is said to harm a person's reputation, unless 
that imputation directly or indirectly, in the estimation of others, lowers the 
moral or intellectual character of that person, or lowers the character of that 
person in respect of his caste or of his calling, or lowers the credit of that 
person, or causes it to be believed that the body of that person is in a loath 
some state, or in a state generally considered as disgraceful.  

The law of defamation is laid out in sections 499 to 502 of the Indian Penal 
Code.  
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To file a complaint of defamation one has to prove that he was personally 
aggrieved, that the reference was to him or that he was directly affected by it.  

Section 500 provides that a person held guilty for criminal defamation would be 
punished with simple imprisonment up to two years or with fine or with both. 

Essentials:  

Under Criminal Law three essentials are to be proved to establish wrong of  

Defamation -  

1.   There should be existence / publication of an imputation made by a person.  

2.  Such imputation may be words spoken or written, signs, or visible 
representation.  

3.  It should be made to injure or having knowledge to believe that it will injure 
reputation of a person.  

Civil Law about Defamation is still governed by English Common Law rules, 

according to which 4 essentials are to be proved -  

1.   The statement be defamatory.  

2.   Reference of it to the plaintiff.  

3.   Publication of it by defendant.  

4.   Statement must be substantially untrue.  

Exceptions 

There are ten exception mentioned in Indian Penal Code under which a 

person can escape his liability from an action of Defamation:  

1.  True Imputation made / published for the public good  

"It is not defamation to impute anything which is true concerning any person, if 
it be for the public good that the imputation should be made or published. 
Whether or not it is for the public good is a question of fact." It is also 
sometimes referred as plea for justification, according to which it’s not only 
essential to prove that the imputation was substantially true but also that it, 
was made / published for the public good.  

2. Public conduct of public servants    

"It is not defamation to express in a good faith any opinion whatever respecting 
the conduct of a public servant in the discharge of his public functions, or 
respecting his character, so far as his character appears in that conduct and no 
further." It is essential that it should be necessarily an expression of opinion 
and not that statement of fact, and further expressed in good faith - ' done 
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honestly' { Sec.3(22) of General clauses act } & 'with due care and attention'       
{ sec.52 } whose measure can be that of a prudent man.  

3.  Public Question of a Person    

"Conduct of any person touching any public question- It is not defamation to 
express in good faith any opinion whatever respecting the conduct of any 
person touching any public question, and respecting his character, so far as his 
character appears in that conduct, and no further" here also it's essential that 
the statement be an opinion and made in good faith.  

4.  Publication of reports of proceedings of Courts-  

"It is not defamation to publish substantially true report of the proceedings of a 
Court of Justice, or of the result of any such proceedings." It's essential that it 
be just a report and no further expression of statements on conduct of persons 
or proceedings and further it must be substantially true.  

5.  Merits of case decided in Court or conduct of witnesses and 
others concerned-  

"It is not defamation to express in good faith any opinion whatever respecting 
the merits of any case, civil or criminal, which has been decided by a Court of 
Justice, or respecting the conduct of any person as a party, witness or agent, in 
any such case, or respecting the character of such person, as far as his 
character appears in that conduct, and no further." it's essential that the 
statement be an opinion and made in good faith.  

6.  Merits of public performance  

"It is not defamation to express in good faith any opinion respecting the merits 
of any performance which its author has submitted to the judgment of the 
public, or respecting the character of the author so far as his character appears 
in such performance, and no further." A public performance can work like a 
book, drama, movie etc, and statement made should be an opinion and that too 
expressed in good faith.  

7. Censure passed in good faith by person having lawful 
 authority  

"It is not defamation it a person having over another any authority, either 
conferred by law or arising out of a lawful contract made with that other, to 
pass in good faith any censure on the conduct of that other in matters to which 
such lawful authority relates." Censure cannot be considered to be defamation 
if it's passed in course of exercising authority like the authority of a father over 
son, a teacher's over student.  

 



M.A. (JMC) PART-I/PGDJMC                                                  PAPER-IV 

 

10

 8.  Accusation preferred in good faith to authorized person  

"It is not defamation to prefer in good faith an accusation against any person to 
any of those who have lawful authority over that person with respect to the 
subject-matter of accusation". The accusation should be made in good faith and 
that too within extent of lawful authority over the other person.  

9.  Imputation made in good faith by person for protection of his 
or other's interests  

"It is not defamation to make an imputation on the character of another 
provided that the imputation is made in good faith for the protection of the 
interests of the person making it, or of any other person, or for the public good." 
Though it is a vague exception but the Imputation should be made in good faith 
and for interest of own or some other person concerned.  

10.  Caution intended for good of person to whom conveyed or for 
public good     

"it is not defamation to convey a caution, in good faith, to one person against 
another, provided that such caution be intended for the good of the person to 
whom it is conveyed, or of some person in whom that person is interested, or 
for the public good" It is generally a warning to someone for protection of his / 
public good about another persons character in good faith.   

Under Civil Law all the general defences, which are available for an action of 

Torts, can be pleaded for action of defamation too but there are three additional 
defences for Defamation.  

1.  Truth/Justification Being true of a defamatory statement is a 

complete defence in civil action unlike criminal action the reason being that the 
law allows no one to claim damages for a character which one never possessed 
or to presume undeserved dignity, thus plea of justification; truth of the 
statement published is a complete defence.  

2.  Fair Comment It is necessary that the imputation be expression of 

opinion or a comment rather than being a statement of fact, it should be fair i.e. 
honestly expressed and without any malice further it is necessary that the 
statement should be made/publicized for public good; all these are matter of 
facts.  

3.  Protection of interest When the statement is made for general or 

public interest, without any malice no action for defamation lies.  
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RELEVANT PROVISIONS OF IPC WITH REFERENCE TO  

SEDITION 

 

Structure 

Sedition 

Law dealing with Obscenity 

Official Secret Act, 1923 

The Contempt of Courts Act, 1971 

Indecent representation of women Prohibition Act, 1986 

Drugs and Magic Remedies (Objectionable Advertisement) Act, 1954 

 

Sedition is a term of law which refers to covert conduct, such as speech and 

organization, that is deemed by the legal authority as tending toward 
insurrection against the established order. Sedition often includes subversion of 
a constitution and incitement of discontent (or resistance) to lawful authority. 
Sedition may include any commotion, though not aimed at direct and open 
violence against the laws. Seditious words in writing are seditious libel. 

The difference between sedition and treason consists primarily in the subjective 
ultimate object of the violation to the public peace. Sedition does not consist of 
levying war against a government nor of adhering to its enemies, giving enemies 
aid and giving enemies comfort. Nor does it consist, in most representative 
democracies, of peaceful protest against a government, nor of attempting to 
change the government by democratic means (such as direct democracy or 
constitutional convention). 

But simply, sedition is the stirring up of rebellion against the government in 
power. reason is the violation of allegiance to one's sovereign or state and has to 
do with giving aid to enemies or levying war. Sedition is more about 
encouraging the people to rebel, where treason is actually betraying the 
country. 
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Sedition in its modern meaning first appeared in the Elizabethan Era (c. 1590) 
as the "notion of inciting by words or writings disaffection towards the state or 
constituted authority".  

Provisions of IPC with reference to sedition 

Section 124A Sedition 
Whoever, by words, either spoken or written, by signs, by visible representation, 
or otherwise, brings or attempts to bring into hatred or contempt, or excites or 

attempts to excite disaffection towards. 2[* * *] the Government established by 

law in 3[India], 4[* * *] shall be punished with 5[imprisonment for life], to which 
fine may be added, or with imprisonment which may extend to three years, to 
which fine may be added, or with fine. 

Explanation 1-The expression "disaffection" includes disloyalty and all feelings 
of enmity. 

Explanation 2-Comments expressing disapprobation of the measures of the 
attempting to excite hatred, contempt or disaffection, do not constitute an 
offence under this section. 

Explanation 3-Comments expressing disapprobation of the administrative or 
other action of the Government without exciting or attempting to excite hatred, 
contempt or disaffection, do not constitute an offence under this section. 

 

LAW DEALING WITH OBSCENITY 

Obscenity is a term that is most often used in a legal context to describe 
expressions (words, images, actions) that offend the prevalent sexual morality of 

the time. It is often replaced by the word salaciousness. 

Despite its long formal and informal use with a sexual connotation, the word 
still retains the meanings of "inspiring disgust" and even "inauspicious; ill-
omened", as in such uses as "obscene profits", "the obscenity of war", etc. It can 
simply be used to mean profanity, or it can mean anything that is taboo, 
indecent, abhorrent, or disgusting. 

The law relating to obscenity is laid down in Sec.292 of the Indian Penal 

Code which came about by Act 36 of 1969.  

Sec.292 reads as follows:  

 Sale, etc., of obscene books, etc.-[(1)] For the purposes of sub-section (2) book, 
pamphlet, paper, writing, drawing, painting, representation, figure or any other 
object, shall be deemed to be obscene, if it is lascivious or appeals to the 
prurient interest or if its effect, or (where it comprises two or more distinct 
items) the effects of any one of its items, is, if taken as a whole, such as to tend 
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to deprave and corrupt persons who are likely , having regard to all relevant 
circumstances, to read, see or hear the matter contained or embodied in it.]  
[(2) Whoever- sells , lets to hire ,distributes, publicly exhibits or in any manner 
puts into circulation or for purposes of sale, hire, distribution public exhibition 
of circulation, makes produces, or has in 

(a) Possession of any obscene book, pamphlet, paper, drawing painting, 
 representation or figure or any other obscene objects whatsoever, or   
(b)  Imports, exports or conveys any obscene objects for any of the purposes, 
 aforesaid, on knowing or having reason to believe that such objects will 
 be sold let to hire, distributed or publicly exhibited or in any manner put 
 into circulation 

      or   
(c)  advertises or makes known by any means whatsoever that any person is 
 engaged or is ready to engage in any act which is an offence under this 
 section, or that any such obscene object can be procured from or 
 through any person,  

      or   
(d)  Offers or attempts to do any act which is an offence under this section, 
 shall be punished [on first conviction with imprisonment of either 
 description for a term which may extend to two years, and with fine 
 which may extend to two thousand rupees, and, in the event of a second 
 or subsequent conviction, with imprisonment of either description for a 
 term which may extend to five years, and also with fine which may 
 extend to five thousand rupees.]   

[Exception. - This section does not extend to-  

(a)  any book, pamphlet, paper, writing, drawing, painting, representation of  
 figure-   
(i)  The publication of which is proved to be justified as being for the public 
 good on the ground that such book, pamphlet, paper, writing, drawing, 
 painting, representation or figure is in the interest of science, literature, 
 art or learning or other objects of general concern, or   

(ii)  which is kept or used bona fide for religious purpose;   

(b)  any representation sculptured, engraved, painted or otherwise 
 represented 
on or in- 

(i)  any ancient monument within the meaning of the Ancient Monuments 
 and  
 Archaeological Sites and Remains Act,1958(24 of 58), or   

(ii)  any temple, or any car used for the conveyance of idols, or kept or used 
 for any religious purpose.]]  
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3.  Objects and Reasons 

Section 292 of Act 8 of 1952 was amended by Act 36 of 1969. The objects and 
reason laid down by the Parliament for the amendment states as; 

"Under the present sec.292 and sec.293 of the Indian Penal Code, there is a 
danger of publication meant for public good or for bonafide purpose of science, 
literature, art or any other branch of learning being declared as obscene 
literature as there is no specific provision in the act for exempting them from 
operations of those sections. The Act removes that lacuna so as to bring the law 
into conformity with modern practice in other civilized countries."  

Section 67 of the information technology act, 2005, refers to the offence of 
obscenity as covered under section 292 in the electronic form. Under this Act 
the first conviction could attract imprisonment up to five years and a fine of Rs 
one lakh. Subsequent conviction attracts a jail sentence of up to ten years and 
a fine of Rs two lakh.   

OFFICIAL SECRETS ACT 1923 

The Official Secrets Act 1923 is India's anti-espionage act held over from 

British colonisation. It states clearly that any action which involves helping an 
enemy state against India. It also states that one cannot approach, inspect, or 
even pass over a prohibited government site or area.  

Section 1 of the act refers to the scope of the act. According to this Act, helping 
the enemy state can be in the form of communicating a sketch, plan, model of 
an official secret, or of official codes or passwords, to the enemy. The disclosure 
of any information that is likely to affect the sovereignty and integrity of India, 
the security of the State, or friendly relations with foreign States, is punishable 
by this act. 

Prosecution and Penalties 

Section 3 lays down the penalties for spying. Punishments under the Act range 
from three to fourteen years imprisonment. A person prosecuted under this Act 
can be charged with the crime even if the action was unintentional and not 
intended to endanger the security of the state. The Act only empowers persons 
in positions of authority to handle official secrets, and others who handle it in 
prohibited areas or outside them are liable for punishment. 

Section 4 provides that any actual or intended communiction with foreign 
agents would also be considered as an offence. In any proceedings against a 
person for an offence under this Act, the fact that he has been in 
communication with, or attempted to communicate with a foreign agent, 
whether within or without India is relevant and enough to necessitate 
prosecution. Journalists also have to help members of the police forces above 
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the rank of the sub-Inspector and members of the Armed forces with 
investigation regarding an offence, up to and including revealing his sources of 
information (If required). 

Under the Act, search warrants may be issued at any time if the magistrate 
feels that based on the evidence in front of them there is enough danger to the 
security of the state. 

Uninterested members of the public may be excluded from court proceedings if 
the prosecutions feels that any information which is going to be passed on 
during the proceedings is sensitive. This also includes media; so the journalists 
will not be allowed to cover that particular case. 

When a company is seen as the offender under this Act, everyone involved with 
the management of the company including the board of directors can be liable 
for punishment. In the case of a newspaper everyone including the editor, 
publisher and the proprietor can be jailed for an offence. 
 

Criticism 

Conflict with right to information 

In the OSA clause 6, information from any governmental office is considered 
official information, hence it can be used to override freedom of information 
requests. This has drawn harsh criticism. 

Iftikhar Gilani case 

In June 2002, journalist Iftikhar Gilani was, arrested for violating the OSA 
1923. He was charged under the OSA, with a case under the Obscenity Act 
added to it. The first military report suggested that the information he was 
accused of holding was "secret" despite being publicly available. The second 
military intelligence report contradicted this, stating that there was no "official 
secret". Even after this, the government denied the opinion of the military and 
was on the verge of challenging it when the contradictions were exposed in the 
press. 

The military reported that, "the information contained in the document is easily 
available" and "the documents carries no security classified information and the 
information seems to have been gathered from open sources". 

On January 13, 2003, the government withdrew its case against him to prevent 
having two of its ministries having to give contradictory opinions. Gilani was 
released the same month. 
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THE CONTEMPT OF COURTS ACT, 1971 

Contempt of court is a court ruling which, in the context of a court trial or 
hearing, deems an individual as being in contempt of the court, its process, and 
its invested powers. It is the highest remedy of a judge to impose sanctions on 
an individual for acts which excessively or in a wanton manner disrupt the 
normal process of a court hearing. 

A finding of contempt of court may result from a failure to obey a lawful order of 
a court, showing disrespect for the judge, disruption of the proceedings through 
poor behavior, or publication of material deemed likely to jeopardize a fair trial. 
A judge may impose sanctions such as a fine or jail for someone found guilty of 
contempt of court.  

This Act may be called the Contempt of Courts Act. 1971. It extends to the 
whole of India; Provided that it shall not apply to the State of Jammu and 
Kashmir except in cases where there is contempt of the Supreme Court.  

The Contempt of court can be criminal contempt or civil contempt. civil 
contempt  means wilful disobedience to any judg-ment, direction, order, writ or 
other process of a court or wilful breach of an undertaking given to a court 
whereas criminal contempt means the publication (whether by words. spoken 
or written, by signs, by visible representations, or otherwise) of any matter or 
the doing of any other act whatsoever which scandalises or tends to scandalise, 
or lowers or tends to lower the authority of, any court. Or any action that 
prejudices, or interferes or tends to interfere with, the due course of any judicial 
proceeding; or interferes or tends to interfere with, or obstructs or tends to 
obstruct, the administration of justice in any other manner.  

Section 3 of the Contempt of court deals “with innocent publication and 
distribution of matter is not contempt.” Innocent publication and distribution of 
matter may not be regarded contempt. For example, if the defendant is 
successfully able to appeal that he has no idea that the matter published was 
subjudice. 

Section 4 of the act says that fair and accurate report of judicial proceedings 
does not amount to contempt. It says that fair and accurate report of judicial 
proceedings is not contempt subject to the provisions contained in Section 7, a 
person shall not be guilty of contempt of court for publishing a fair and 
accurate report of a judicial proceedings or any stage thereof.  

Section 5 says that fair criticism of judicial act is not contempt. A person shall 
not be guilty of contempt of court for publishing any fair comment on the merits 
of any case which has been heard and finally decided.  

Section 6 provides that a person shall not be guilty of contempt of court in 
respect of any statement made by him in good faith concerning the presiding 
officer of any subordinate court if it is kept confidential. 
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Section 7 stipulates that publication of information relating to proceedings in 
chambers or in camera would not be regarded contempt except in certain cases. 
Notwithstanding anything contained in this Act, a person shall not be guilty of 
contempt of court for publishing a fair and a accurate report of a judicial 
proceeding before any court sitting in chambers or in camera except in the 
following cases, that is to say,- (a) where the publication is contrary to the 
provisions of any enactment for the time being in force; (b) where the court, on 
grounds of public policy or in exercise of any power vested in it, expressly 
prohibits the publication of all information relating to the proceeding or of 
information of the description which is published; 150 (c) where the court sits 
in chambers or in camera for reasons connected with public order or the 
security of the State, the publication of information relating to those 
proceedings ; (d) where the information relates to a secret process, discovery or 
invention which is an issue in the proceedings.  

Section 12 provides for punishment for contempt of court. A criminal contempt 
of court may be punished with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to Rs 2,000 or with both. 
Provided that the accused may be discharged or the punishment awarded may 
be remitted on apology being made to the satisfaction of the court.  

A person found guilty of a civil contempt, the court, if it considers that a fine 
will not meet the ends of justice and that a sentence of imprisonment is 
necessary shall, instead of sentencing him to simple imprisonment, direct that 
he be detained in a civil prison for such period not exceeding six months as it 
may think fit.  

Contempts not punishable in certain cases. 13. Notwithstanding anything 
contained in any law for the time being in force, no court shall impose a 
sentence under this Act for a contempt of court unless it is satisfied that the 
contempt is of such a nature that it substantially interferes, or tends 
substantially to interfere with the due course of justice.  

Cognizance of criminal contempt in other cases.  

Section 18 says that hearing of cases of criminal contempt would be by 
Benches. Every case of criminal contempt under section 15 shall be heard and 
determined by a Bench of not less than two Judges.  

Limitation for actions for contempt are provided in Section 20 and it says that 
no court shall initiate any proceedings for contempt, either on its own motion or 
otherwise, after the expiry of a period of one year from the date on which the 
contempt is alleged to have been committed.  

 

 



M.A. (JMC) PART-I/PGDJMC                                                                PAPER-IV 

 

19

The Indecent Representation of Women (Prohibition) Act, 
1986 

The Indecent Representation of Women (Prohibition) Amendment Bill, 

2012 was introduced in the Rajya Sabha by the Minister of State 
(Independent), Women and Child Development, Smt. Krishna Tirath on 
December 13, 2012. This Bill aspires to amend the Indecent 

Representation of Women (Prohibition) Act, 1986, which restricts 
indecent representation of women through advertisements or 
publications, writings and paintings (primarily the print media). The 

whole idea behind the bill is to have more effective protection of women 
against their indecent representation. 

Since the ratification of 1986 Act, a lot of new forms of communication 

have come into picture like internet, satellite-based communication, 
multi media messaging and cable television and this bill seeks to widen 
the scope of the act to cover all these media forms. The Bill also seeks 

that the punishment be made more stringent, also the power to enter 
any premises for conducting search and seizure of any material be made 

more effective. 
The bill adds new definitions of “indecent representation of women”, 
“electronic form” and “publish”. “Indecent representation of women” 

means the depiction of the figure or form of a woman in a way that turns 
out to be indecent or derogatory or is likely to affect morality of society.  

“Electronic form” means any information generated, sent or stored in 
media, magnetic and optical form (as defined in the Information 
Technology Act, 2000). “Publish” includes printing or distributing or 

broadcasting through audio visual media. 
Also, the bill amends the definition of “advertisement” and “distribution”. 
It broadens the definition of ‘advertisement’ to include newer forms of 
communication and media. It also broadens the definition of the term 
‘distribution’ so as to cover and bringing within the ambit of the 

legislation all possible ways of distributing any material or context 
through any medium.  
The bill prohibits the publication or distribution of any material, in any 

manner, which contains indecent representation of women in any form. 
Though, this provision does not apply to material, which gets published 
in the interest of science, art and literature or for bona fide religious 

purposes or for sculptures in ancient monuments or temples. Apart from 
this, the bill increases the maximum imprisonment for first offenceto 
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imprisonment of three years from two years and a fine between Rs 
50,000 and Rs 1 lakh from Rs 2,000. It also increases the minimum 
imprisonment for second or subsequent offence which should be between 

two and seven years and fine between Rs 1 lakh and 5 lakh. Adding to all 
of this, the bill authorises any police officer of the rank of inspector or 

above to investigate offences committed under this law. 
As per the bill, an expert body should decide whether any 
content/material is objectionable or not, leaving no scope for subjective 

interpretations by the police authorities or by certain groups upholding 
public morality. It also seeks to regulate the access to pornographic 
material in a stringent manner to protect children who can be adversely 

influenced by it. Ministry of Women and Child Development should 
consult the Central Board for Film Certification and the Ministry of 
Information and Broadcasting to bring the provisions under the 
Cinematograph Act in consonance with the Bill to address indecent 
representation of women in films.  

The bill says that there is need to plug the scope for misuse of the 
provision by police officer while investigating offences committed under 

the law and provide training to police officers for dealing with any such 
cases of indecent representation of women. It also seeks the creation of a 
central authority to regulate the cases of indecent representation of 

women which can receive and decide complaints as well. The bill also 
says that common terms in all acts related to indecent representation of 
women should be defined in a similar fashion so that all contradiction 

and confusion can be removed completely.  
This bill seeks to make society and women in general more aware of the 

adverse impact of indecent representation of women. It says that the 
National Commission of Women needs to organize awareness generation 
camps/ programmes for the film fraternity, advertisers, writers, 

publishers, internet and mobile service providers, etc. in order to stop 
the depiction of women in an obscene or objectionable way.  

As per this bill, live shows representing women in an indecent manner 
whether through song, dance, comedy, etc. where large number of people 
gather together to enjoy the show need to be curbed. Any such violations 

are dealt with under section 294 of IPC which provides lesser 
punishment. The quantum of penalty under IPC and the Indecent 
Representation of Women (Prohibition) Act has to be at par in both the 

situations.  
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All in all, this bill is imperative for the entire nation since it makes sure 
that women are not depicted in an indecent manner in the public eye, 
thereby protecting the integrity of women and the society as a whole. 

 

Drugs and Magic Remedies Act 1954 
 
The Drugs and Magic Remedies (Objectionable Advertisements) Act, 
1954 is an Act of the Parliament of India to regulate the advertising of 

drugs in India. This act is in place to prohibit the advertisement of drugs 
and remedies that claim to have magical powers thereby making it a 

cognizable offence. 
 
This bill was published on 30 April 1954 and commenced in 1 April 

1955. The act is cited as ‘Act No. 21 of 1954’ and the territorial extent is 
India (along with Jammu and Kashmir after removal of Article 370 in 

2019).The heading of the act is ‘THEDRUGS AND MAGIC REMEDIES 
(OBJECTIONABLE REMEDIES) ACT, 1954’. The long title is “An Act to 
control the advertisements of drugs in certain cases, to prohibit the 

advertisement for certain purposes of remedies alleged to possess magic 
qualities and to provide for matters connected therewith.” 
 

As per this act a “magic remedy” is any talisman, mantra, amulet or any 
other object which claims to have miraculous powers to cure, diagnose or 

mitigate a disease in human beings or animals or for affecting or 
influencing in any way the structure or any organic function of the body 
of human beings or animals. 

 
The law prohibits advertising of drugs and remedies for: 

 The procurement of miscarriage in women or prevention of 

conception in women. 

 The maintenance or improvement of the capacity of human beings 

for sexual pleasure. 

 The correction of mensural disorder in women. 

 Curing, diagnosing or preventing any disease or condition 

mentioned in an included schedule. 
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The original schedule of this act has a total of 54 diseases and 
conditions: 

1.  Appendicitis 

2.  Arteriosclerosis 
3.  Blindness 

4.  Blood Poisoning 
5.  Bright’s Disease 
6.  Cancer 

7.  Cataract 
8.  Deafness 
9.  Diabetes 

10. Diseases and disorders of the brain 
11. Diseases and disorders of the optical system 
12. Diseases and disorders of the uterus 
13. Disorders of menstrual flow 
14. Disorders of the nervous system 

15. Disorders of the prostatic gland 
16. Dropsy 

17. Epilepsy 
18. Female Diseases (in general) 
19. Fevers (in general) 

20. Fits 
21. Forms and structure of the female bust 
22.  Gall stones, kidney stones and bladder stones 

23. Gangrene 
24. Glaucoma 

25. Goitre 
26. Heart diseases 
27.  High or low blood pressure 

28. Hydrocele 

29. Hysteria 

30. Infantile paralysis 

31. Insanity 

32. Leprosy 

33. Leucoderma 

34. Lockjaw 

35. Locomotor ataxia 

36. Lupus 

37. Nervous debility 
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38. Obesity 

39. Paralysis 

40. Plague 

41. Pleurisy 

42. Pneumonia 

43. Rheumatism 

44. Ruptures 

45. Sexual impotence 

46. Smallpox 

47. Stature of persons 

48. Sterility in women 

49. Trachoma 

50. Tuberculosis 

51. Tumours 

52. Typhoid fever 

53. Ulcers of the gastro-intestinal tract 

54. Venereal diseases, including syphilis, gonorrhoea, soft 
 chancre, venereal granuloma and lympho granuloma. 

According to the act, the schedule may be changed at a later time to 
include more diseases for which there are no accepted remedies or for 
which timely consultation with a registered medical practitioner (as 
defined under Indian Medical Degrees Act, 1916 or Indian Medical 
Councils Act, 1956; includes other state laws too) is required. According 
to the act, any such changes must be made in consultation with the 
Drugs Technical Advisory Board, and Ayurveda and Unani practitioners, 

if deemed as necessary by the Central Government.  

Whoever contravenes any of the provisions of this Act 3 [or the rules 
made there under] shall, on conviction, be punishable: 

i) in the case of the first conviction, with imprisonment which may 
extend to six months, or with fine, or with both. 

ii) in the case of a subsequent conviction, with imprisonment which 
may extend to one year, or with fine, or with both.  

Subject to the provisions of any rules made under this act, any Gazetted 
Officer authorised by the State Government may, within the local limits 
of the area for which he is so authorised enter and search at all 
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reasonable times, as he considers necessary, any place in which he has 
reason to believe that an offence under this Act has been or is being 
committed and seize any advertisement which he has reason to believe 

contravenes any of the provisions of this Act. 

 

Nothing of this Act applies to— (a) any signboard or notice displayed by a 
registered medical practitioner on his premises indicating that treatment 
for any disease, disorder or condition specified in the Schedule or the 

rules made under this Act is undertaken in those premisesor (b) any 
book dealing with any of the matters specified in section 3 from a 
bonafide scientific or social standpoint or (c) any advertisement relating 

to any drug sent confidentially in the manner prescribed under section 
16 personally to a registered medical practitioner; or (d) any 

advertisement relating to a drug published by the Government; or (e) any 
advertisement relating to a drug printed or published by any person with 
the previous sanction of the Government granted prior to the 

commencement of the Drugs and Magic Remedies (Objectionable 
Advertisements) Amendment Act, 1963 (42 of 1963): Provided that the 

Government may, for reasons to be recorded in writing, withdraw the 
sanction after giving the person an opportunity of showing cause against 
such withdrawal. 

Despite the fact that this law is quite useful, there have been some 
criticism of the same.One of them is that the law is rarely enforced and 
several such products are freely available to the public. The law is 
considered to be outdated as well and 14 of the diseases in the list are 

now curable and newer diseases like AIDS are not on the list. Also, in 
certain cases, some advertisements of these categories are known to 

appear on cable television channels without any consequences to them. 
Certain proposed amendments to this law has also raised questions 
regarding the status of traditional medicine systems like Yoga and 

Ayurveda with respect to modern medicine. 
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RIGHT TO INFORMATION ACT 2005 

Structure 

Right to Information Act, 2005 

Working Journalist And Newspaper Employees Act, 1955 

 

RIGHT TO INFORMATION ACT 2005 

The Right to Information Act 2005 (Act No. 22/2005) is a law enacted by  

Parliament of India giving citizens of India access to records of the Central 
Government and State Governments. The Act applies to all States and Union 
Territories of India, except the State of Jammu and Kashmir - which is covered 
under a State-level law. Under the provisions of the Act, any citizen (including 
the citizens within J&K) may request information from a "public authority" (a 
body of Government or "instrumentality of State") which is required to reply 
expeditiously or within thirty days. The Act also requires every public authority 
to computerise their records for wide dissemination and to proactively publish 
certain categories of information so that the citizens need minimum recourse to 
request for information formally. 

This law was passed by Parliament on 15 June 2005 and came fully into force 
on 13 October 2005. Information disclosure in India was restricted by the 
Official Secrets Act 1923 and various other special laws, which the new RTI Act 
now relaxes. 

BACKGROUND 

Disclosure of government information in India is governed by a law enacted 
during the British rule over large parts of what is now India, the Official Secrets 
Act of 1889 which was amended in 1923.This law secures information related 
to security of the State, sovereignty of the country, friendly relations with 
foreign states, and contains provisions which prohibit disclosure of non-
classified information. Civil Service conduct rules and the Indian Evidence Act 
impose further restrictions on government officials' powers to disclose 
information to the public. 
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In 1975, the Supreme Court delivered a landmark judgment on the citizen's 
Right to Know. 

STATE LEVEL LAWS 

The RTI Laws were first successfully enacted by the state governments — Tamil 
Nadu (1997), Goa (1997), Rajasthan (2000), Karnataka (2000), Delhi (2001), 
Maharashtra (2002), Madhya Pradesh (2003), Assam (2002) and Jammu and 
Kashmir (2004). 

The Maharashtra and Delhi State level enactments are considered to have been 
the most widely used. The Delhi and J&K Right to Information Acts are still in 
force. 

FREEDOM OF INFORMATION ACT 

Passage of a national level law, however, proved to be a difficult task. Given the 
experience of state governments in passing practicable legislation, the Central 
Government appointed a working group under H. D. Shourie and assigned it 
the task of drafting legislation. The Shourie draft, in an extremely diluted form, 
was the basis for the Freedom of Information Bill, 2000 which eventually 
became law under the Freedom of Information Act, 2002. This Act was severely 
criticised for permitting too many exemptions, not only under the standard 
grounds of national security and sovereignty, but also for requests that would 
involve "disproportionate diversion of the resources of a public authority". There 
was no upper limit on the charges that could be levied. There were no penalties 
for not complying with a request for information. The Fol (Freedom of 
Information) Act, consequently, never came into effective force. 

ENACTMENT 

The doomed Fol Act led to sustained pressure for a better National RTI 
enactment. The first draft of the Right to Information Bill was presented to 
Parliament on 22 December 2004. After intense debate, more than a hundred 
amendments to the draft Bill were made between December 2004 and 15 June 
2005, when the bill finally passed. The Act came fully into effect on 13 October 
2005. 

SCOPE 

The Act covers the whole of India except Jammu and Kashmir. It is applicable 
to all constitutional authorities, including the executive, legislature and 
judiciary; any institution or body established or constituted by an act of 
Parliament or a state legislature. It is also defined in the Act that bodies or 
authorities established or constituted by order or notification of appropriate 
government including bodies "owned, controlled or substantially financed" by 
government, or non-Government organizations "substantially financed, directly 
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or indirectly by funds" provided by the government are also covered in the Act's 
ambit.  

Private bodies are not within the Act's ambit directly. However, information that 
can be accessed under any other law in force by a public authority can also be 
requested for. In a landmark decision of 30-Nov-2006 ('Sarbajit Roy versus 
DERC') the Central Information Commission also reaffirmed that privatised 
public utility companies continue to be within the RTI Act- their privatisation 
notwithstanding. The Act also explicitly overrides the Official Secrets Act and 
other laws in force on 15-June-2005 to the extent of any inconsistency. 

INFORMATION 

The Act specifies that citizens have a right to: 

 request any information (as defined)  

 take copies of documents  

 inspect documents, works and records  

 take certified samples of materials of work.  

 obtain information in form of printouts, diskettes, floppies, tapes, video 

cassettes or in any other electronic mode or through printouts.  

PROCESS 

Under the Act, all authorities covered must appoint their Public Information 
Officer (PIO). Any person may submit a request to the PIO for information in 

writing. It is the PIO's obligation to provide information to citizens of India who 
request information under the Act. If the request pertains to another public 
authority (in whole or part) it is the PIO's responsibility to transfer/forward the 
concerned portions of the request to a PIO of the other within 5 days. In 

addition, every public authority is required to designate Assistant Public 
Information Officers (APIOs) to receive RTI requests and appeals for 

forwarding to the PIOs of their public authority. The citizen making the request 
is not obliged to disclose any information except his name and contact 
particulars. 

The Act specifies time limits for replying to the request. 

 If the request has been made to the PIO, the reply is to be given within 

30 days of receipt.  

 If the request has been made to an APIO, the reply is to be given within 

35 days of receipt.  

 If the PIO transfers the request to another public authority (better 
concerned with the information requested), the time allowed to reply is 
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30 days but computed from the day after it is received by the PIO of the 

transferee authority.  

 Information concerning corruption and Human Rights violations by 
scheduled Security agencies (those listed in the Second Schedule to the 

Act) is to be provided within 45 days but with the prior approval of the 
Central Information Commission.  

 However, if life or liberty of any person is involved, the PIO is expected to 

reply within 48 hours.  

Since the information is to be paid for, the reply of the PIO is necessarily limited 
to either denying the request (in whole or part) and/or providing a computation 
of "further fees". The time between the reply of the PIO and the time taken to 
deposit the further fees for information is excluded from the time allowed. 

If information is not provided within this period, it is treated as deemed refusal. 
Refusal with or without reasons may be ground for appeal or complaint. 
Further, information not provided in the times prescribed is to be provided free 
of charge. 

For Central Departments as of 2006, there is a fee of Rs. 10 for filing the 
request, Rs. 2 per page of information and Rs. 5 for each hour of inspection 
after the first hour. If the applicant is a Below Poverty Card holder, then no fee 
shall apply. Such BPL Card holders have to provide a copy of their BPL card 
along with their application to the Public Authority. States Government and 
High Courts fix their own rules. 

INFORMATION DEFINED 

In terms of the section 2(f) of the Act, information has been defined as any 
material in any form including records, documents, memos, e-mails, opinions, 
advices, press releases, circulars, orders, logbooks, contracts, reports, papers, 
samples, models, data material held in any electronic form and information 
relating to any private body which can be accessed by a public authority under 
any other law for the time being in force 

RIGHT TO INFORMATION 

Under the Act (section 2 (j), right to information includes the right to - 

 inspect works, documents, records.  

 take notes, extracts or certified copies of documents or records.  

 take certified samples of material.  

obtain information in form of printouts, diskettes, floppies, tapes, video 
cassettes or in any other electronic mode or through printouts 
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There are a large number of persons working with the different newspapers and 
periodicals being published in India. These papers and periodicals employ 
persons according to their own way of recruitment. As the newspaper industry 
grew it was felt that there was a need to have a law to bring about uniformity in 
the working conditions of the journalists and other newspaper employees. With 
this end in view the Working Journalists (Conditions of Service) and 
Miscellaneous Provisions Bill was introduced in Parliament. 

The Working Journalists Act of 1955 recognised working journalists as 
industrial workers as recommended by the Press Commission and empowered 
the government to set up a wage board to fix the minimum wage for journalists. 
The act extends to the whole of India, except the state of Jammu & Kashmir. 

Chaper one of the act defines the newspaper, newspaper employees and the 

working journalist. According to the act a "newspaper" means any printed 
periodical work containing public news or comments on public news and 
includes such other class of printed periodical work as may, from time to time, 
be notified in this behalf by central Government in the official Gazette. The act 
says that "Newspaper Employees" means any working journalists and includes 
any other person employed to do any work in or in relation to any newspaper 
establishment and "Newspaper Establishment" means an establishment under 
the control of any person or body of persons, whether incorporated or not for 
any production or publication of one or more newspaper or for conducting any 
news agency or syndicate.  

The act lays down that a "Working Journalist" means a person whose principal 
avocation is that of a journalist and (who is employed as such, either whole-
time or part -time in, or in relation to, one or more newspaper establishment), 
and includes an editor, a leader writer, news-editor, sub-editor, feature-writer, 
copy-tester, reporter, correspondent, cartoonist, news-photographer and proof-
reader, but does not include any such person who is employed mainly in a 
managerial or administrative capacity or being employed in a supervisory 
capacity, performs, either by the  nature  of duties attached to his office or by 
reasons of the power vested in him, and function mainly of a managerial 
nature.  

Chapter 2 Working Journalist 

3.) Act XIV of 1947 to apply to working journalists. –- (1) The 
provisions of the Industrial Disputes Act, 1947 (XIV of 1947), as in force for the 
time being, shall, subject to the modification specified in sub-section (2), apply 
to, or in relation to, working journalists as they apply to, or in relation to, 
workmen within the meaning of the Act. 

2)  Sec 25-f of the aforesaid act, in its application to working journalist, 
shall be construed as in Cl. (a) thereof, for the period of notice referred to 
therein in relation to the retrenchment of a workman, the following periods in 
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relation to the retrenchment of a working journalist has been substituted, 
namely - a) six months, in case of an editor, b) three months, in case of any 
other working journalists. 

Termination of Service without notice-Effect thereof-where a 

journalist was permitted to continue into employment even after he has 
attained the age of superannuation, but later on his services were terminated 
without giving him notice or retrenchment compensation, it was held by the 
court that the action of the management of the company in terminating the 
services was illegal and improper.  

4)  SPECIAL PROVISIONS IN RESPECT OF CERTAIN CASES OF 
RETRENCHMENT - Where at any time between 14 July 1954 and 12 March 
1955, any working journalist had been retrenched he shall be entitled to receive 
from employer -  

a)  wages for one month at the rate to which he was entitled immediately 
 before his retrenchment, unless he has been given one month notice in 
 writing before such retrenchment; and  

b)  compensation which shall be equivalent to 15 days average pay for every 
 completed years of service under that employer or any part thereof in 
 excess of six months. 

5) PAYMENT OF GRATUITY 1:) Where 

 a) any working journalist has been in continuous service, whether before 
or after the commencement of this Act for not less than 3 years in any 
newspaper establishment and  

i) his services are terminated by the employer in relation to that 
newspaper establishment for any reason whatsoever, otherwise than 
a punishment inflicted by way of disciplinary action or  

ii) he retires from service on reaching the age of superannuation.  

 b) any working journalist who has been in continuous service whether 
before or after the commencement of this Act for not less than 10 years 
in any newspaper establishment and he voluntarily resigns on or after 
1st day of July 1961 from service in that newspaper establishment on 
any ground what so ever other than on the ground of conscience.  

 c) any working journalist who has been in continuous service whether 
before or after the commencement of this Act for not less than 3 years in 
any newspaper establishment and he voluntarily resigned on or after 1st 
day of July 1961, from services in that newspaper establishment on any 
ground whatsoever other than on the ground of conscience or  
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 d) any working journalist dies while he is in service in any newspaper 
establishment  

 

6) HOURS OF WORK 

1) Subject to any rules that may be made under this Act, no working 
journalist shall be required or allowed to work in any newspaper establishment 
for more than 144 hours during any periods of 4 consecutive weeks, exclusive 
of time for meals. 

2).  Every working journalist shall be allowed during any period of 7 
consecutive days rest for a period of not less than 24 consecutive hours, the 
period between 10 pm and 6 pm being included therein (Explanation - for the 
purpose of this section ,"week" means a period of 7 days beginning at midnight 
on Saturday.)  

(Comment)  

The maximum hour of work for any period of consecutive weeks is 144 hours.  

Working Journalists (Condition of Service) and Miscellaneous 
Provisions Rules 1975 

Chapter 3 (Hours of Work) 

7)  SPECIAL PROVISIONS REGARDING EDITOR, ETC (HOURS OF 
 WORK)-  

 The provision of this chapter shall not apply to editor, or to 
 correspondents, reporters or news photographers 

 2) Not withstanding any thing contained in sub rule (1) the following 
 provision shall apply to every correspondent, reporter, news 
 photographer stationed at the place at which the newspaper ( in relation 
 to person is employed) namely 

 a) Subject to such agreement as may be arrived at either collectively or 
individually between the parties concerned, every correspondent, 
reporter or news photographer shall, once he enters upon duty on any 
day, be deemed to be on duty throughout that day till he finishes all the 
work assigned to him during the day. 

Provided that if such correspondent, reporter or news photographer has 
had at his disposal for rest any interval or intervals for a total period of 
two hours or less between any two or more assignments of work, he shall 
not be on duty during such period. Provided further that where the total 
period of such interval or intervals exceeds two hours he shall be deemed 
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to be on duty during the period which is in excess of the said period of 
two hours.  

 b) Any period of work in excess of 36 hours during any week (which shall 
be considered as a unit of work for the purpose of this sub-rule) shall be 
compensated by rest during the succeeding week and shall be given in 
one or more spells of not more than three hours each. Provided that 
where the aggregate of the excess hours worked falls short of three 
hours, the duration of rest shall be limited only to such excess.  

8)  NORMAL WORKING DAYS 

The number of hours which shall constitute a normal working day for working 
journalists exclusive of time for meals shall not exceed six hours per day in case 
of a day shift and five and half hours per day in case of night shift and no 
working journalist shall ordinarily be required or allowed to work for longer 
more than the number of hours constituting a normal working day.  

10)  COMPENSATION FOR OVER TIME WORK -  

When a working journalist works for more than six hours on any day in the 
case of day shift, and more than five and half hours in case of night shift, he 
shall in respect of that overtime work, be compensated in the form of hours of 
rest equal to the hours for which he has worked overtime.  

Chapter 4 (Holidays) 

The number of holidays in a year 

-A working journalist shall be entitled to 10 holidays in a calendar year and  

-Shall be entitled to wages on all holidays if he was on duty.  

-A working journalist shall be entitled to wages for weekly day of rest if he was    
on duty. 

Chapter 5 (LEAVE) 

LEAVES 

Without prejudice to such holidays, casual leave or other kind of leave as may 
be prescribed, every working journalists shall be entitled to  

25)a) Earned leave on full wages for not less than one-eleventh of the period 
spent on duty, provided that he shall cease to earn such leave when the earned 
leave due amounts to ninety days. 

28) leave on medical certificate: 1) A working journalists shall be entitled to 
leave on medical certificate on one-half of wages for not less than one-
eighteenth of the period of service.  
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25) EARNED LEAVE - 

1) A working journalist shall be entitled to earned leave on full wages for a 
period not less than one month for every eleven months spent on duty provided 
that he shall cease to earn such leave due amount to 90 days. 

2) The period spent on duty shall include weekly days of rest , holidays, casual 
leave and quarantine leave.  

29) MATERNITY LEAVE-  

1)  A female working journalist who has put in not less than one years 
service in the newspaper establishment in which she is for the time being 
employed shall be granted maternity leave on full wages on production of a 
medical certificate from an authorized medical practitioner for a period which 
may extend to three months from the date of its commencement or six weeks 
from the confinement which ever is earlier.  

2) Leave of any other may be granted in continuation of maternity leave.  
3)  Maternity leave shall also be granted in case of miscarriage, including 
 abortion, subject to the condition that the leave does not exceeds six 
 weeks.  

30) QUARANTINE LEAVE -  

Quarantine leave on full wage shall be granted by newspaper establishment on 
the certificate of authorized medical practitioner for a period not exceeding 21 
days or in exceptional circumstances, 30 days.  

31) EXTRAORDINARY LEAVE - 

A working journalist who has no leave to his credit may be granted, at the 
discretion of newspaper establishment in which such working journalist is 
employed leave not due.  

33) Study leave may be granted on the same pattern.  

34) CASUAL LEAVE -  

1) A working journalist shall be eligible for casual leave at the discretion of 
newspaper establishment for 15 days in a calendar year.  

SETTING OF THE WAGE BOARD 

For the purpose of fixing or revising rates of wages in respect of working 
journalists the Central Government shall as and when necessary constitute a 
wage board which shall consist of -  

a) Three persons representing employers in relation to newspaper 
establishments  
b) Three persons representing working journalists  
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c) Four independent persons, one of whom shall be a person who is or has been 
a judge of High court or Supreme court and who shall be appointed by the 
Government as the Chairman.  

 

Powers of Central Government to enforce recommendations of the 
wage board 

After the receipt of the recommendations of the wage board the Central 
Government without affecting the important alternation in the character of the 
recommendation can modify it.  
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Cinematography Act, 1952 
 

Structure 

Cinematography Act, 1952 

Copyright Act, 1957 

 

The Cinematography Act, 1952 was passed by the Parliament on 21st March, to 
make provision for the certification of films for exhibition and for regulating 
exhibitions by means of cinematographs. The main objectives of the Act are 
following:- 

 Certification of films for public exhibition 

 Examination of films 

 Advisory Panels 

 Certification of films 

 Principles for guidance in certifying films 

 Appeals 

 Constitution of Appellate Tribunal 

 Suspension and Revocation of Certificate 

 Review of orders by Central Government 

 Revision powers of the Central Government 

 Regulation of exhibitions by means of cinematographs 

 Power to suspend exhibition of films 

Certification of Films for Public Exhibition 

(1) For the purpose of sanctioning films certification for public exhibition, the 
Central Government may constitute a Board to be called the Board of Film 
certification which shall consist of a Chairman and not less than 12 and not 
more than 25 members shall be appointed by the Central Government. 

(2) The Chairman of the Board shall receive such salary and allowances as may 
be determined by the Central Government and the other members shall receive 
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such allowances or fees for attending the meetings of the Board as may be 
prescribed. 

(3) The other terms and conditions of service of the members of the Board shall 
be such as may be prescribed. 

Examination of Films 

(1) Any person desiring to exhibit any film shall apply to the Board for a 
certificate. The Board may after examining or having the film examined in the 
prescribed manner 

(i) Sanction the film for unrestricted public exhibition. If the Board is of the 
opinion that the question as to whether any child below the age of twelve years 
may be allowed to see such a film should be considered by the parents or 
guardian. The Board may sanction the film for unrestricted public exhibition 
with an endorsement to that effect; or 

(ii) Sanction the film for public exhibition, restricted to adults or sanction the 
film for public exhibition restricted to members of any profession or any class of 
persons, having regard to the nature, content and theme of the film; or 

(iii) Direct the applicant to carry out such excisions or modifications in the film 
as it thinks necessary before sanctioning the film for public exhibition or 

(iv) Refuse to sanction the film for public exhibition. 

(2) No action shall be taken by the Board except after giving an opportunity to 
the applicant for representing his views in the matter. 

Advisory Panels 

For the purpose of enabling the Board to efficiently discharge its functions the 
Central 

Government may establish advisory panels at regional centers. Each of which 
shall consist of persons who are qualified to judge the effect of films on the 
public, as the Central Government may think fit to appoint there to. At each 
regional centre there shall be as many regional officers who would help in the 
examination of films. The Board may consult in such manner as may be 
prescribed any advisory panel in respect of any film for which an application for 
a certificate has been made. It shall be the duty of every such advisory panel to 
examine the film and to make recommendations to the Board as it thinks fit. 
The members of the advisory panel shall not be entitled to any salary but shall 
receive such fees or allowances as may be prescribed. 

Certification of Films 

If, after examining a film or having it examined in the prescribed manner, the 
Board considers that 



M.A. (JMC) PART-I/PGDJMC                                                  PAPER-IV 

 

38

(a) The film is suitable for unrestricted public exhibition, or, 

(b) As the case may be, for unrestricted public exhibition 'with an endorsement 
of the nature mentioned in the provision shall grant to the person applying for a 
certificate in respect of the film a "U" certificate or, 

(c) As the case may be, a "UA". certificate; or The film is not suitable for 
unrestricted public exhibition, but is suitable for public exhibition restricted to 
adults or 

(d) As the case may be, is suitable for public exhibition restricted to members of 
any profession or any class of persons, it shall grant to the person applying for 
a certificate in respect of the film an "A" certificate or, a "S" certificate; and 
cause the film to be so marked by the prescribed manner. But the applicant 
shall not be liable for punishment under any law relating to obscenity in respect 
of any matter contained in the film for which certificate has been granted. 

(2) A certificate granted or an order refusing to grant a certificate in respect of 
any film shall be published in the Gazette of India. 

(3) Subject to the other provisions contained in this Act, a certificate granted by 
the Board under this section shall be, valid throughout India for a period of ten 
years. 

Principles for Guidance in Certifying Films 

(1) A film shall not be certified of the public exhibition if in the opinion of the 
authority it is against the interests of sovereignty and integrity of India, security 
of the State, friendly relations with foreign States, public order, decency or 
morality, or involves defamation or contempt of court or is likely to incite any 
offence. 

(2) The Central Government may issue directions setting out the principles 
which shall guide the competent authority to grant certificates for public 
exhibition of films. 

Appeals 

(1) Any person applying for a certificate in respect of a film who is aggrieved by    
any order of the Board  

(a) refusing to grant a certificate or  

(b) granting only an "A" certificate; or  

(c) granting only a "S" certificate; or  

(d) granting only a "UA" certificate; or  

(e) directing the applicant to carry out any excisions or modifications, may, 
within 30 days from the date of such order, prefer an appeal to the Tribunal 
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Provided that the Tribunal may, if it is satisfied that the appellant was 
prevented by sufficient cause from the filing the appeal within the aforesaid 
period of 30 days, allow such appeal to be admitted within a further period of 
30 days. 

(2) Every appeal under this section shall be made by a petition in writing and 
shall be accompanied by a brief statement of the reasons for the order appealed 
against where such statement has been furnished to the appellant and by such 
fees, not exceeding rupees one thousand, as may be prescribed to. 

Constitution of Appellate Tribunal 

(1) For the purpose of hearing appeals against any order of the Board the 
Central Government shall, by notification in the Official Gazette, constitute an 
Appellate Tribunal. 

(2) The head office of the Tribunal shall be at New Delhi or at other place as the 
Central Government specify. 

(3) The Tribunal shall consist of a Chairman and not more than 4 other 
members appointed by the Central Government. 

(4) A person shall not be qualified for appointment as the Chairman of the 
Tribunal unless he is a retired Judge of a High Court or is a person who is 
qualified to be a Judge of a High Court. 

(5) The Central Government may appoint persons who, in its opinion, are 
qualified to judge the effect of films on the public, to be members of the 
Tribunal. 

(6) The Chairman of the Tribunal shall receive such salary and allowances as 
may be determined by the Central Government and the members shall receive 
such allowances or fees as may be prescribed. 

(7) Subject to such rules as may be made in this behalf, the Central 
Government may appoint a Secretary and such other employees as it may think 
necessary for the efficient performance of the functions of the Tribunal under 
this Act. 

(8) The Secretary to, and other employees of, the Tribunal shall exercise such 
powers and perform such duties as may be prescribed after consultation with 
the Chairman of the Tribunal. 

(9) The other terms and conditions of service of the Chairman and members of, 
and the Secretary to, and other employees of, the Tribunal shall be such as may 
be prescribed. 

(10) Subject to the provisions of this Act, the Tribunal may regulate its own 
procedure. 
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(11) The Tribunal may; after making such inquiry into the matter as it 
considers necessary, and after giving the appellant and the Board an 
opportunity of being heard in the matter, make such order in relation to a film 
as it thinks fit and the Board shall dispose of the matter in conformity with 
such order. 

Suspension and Revocation of Certificate 

(1) Central Government may suspend a certificate granted for such period as it 
thinks fit or may revoke such certificate if it is satisfied that 

(i) The film in respect of which the certificate was granted, was being exhibited 
in a form other than the one in which it was certified; or 

(ii) The film or any part of it is being exhibited in contravention of the provisions 
of this part or the rules trade there under. 

(2) Where a notification under sub-section (1) has been published, the Central 
Government may require the applicant for certificate or any other person to 
whom the rights in the film have passed, or both, to deliver up the certificate 
and all duplicate certificates, if any, granted in respect of the film to the Board 
to any person or authority specified in the said notification. 

(3) No action under this section shall be taken except after giving an 
opportunity to the person concerned for representing his views in the matter. 

 (4) During the period in which a certificate remains suspended the film shall be 
deemed to be an uncertified film 

Review of orders by Central Government 

(1) Where an applicant for a certificate or any other person to whom the rights 
in the film have passed, is aggrieved by any order of the Central Government 
under section 5E, he may, within sixty days of the date of publication of the 
notification in the Official Gazette, make an application to the Central 
Government for review of the order, setting out in such application the grounds 
on which he considers such review to be necessary: Provided that the Central 
Government may, if it is satisfied that the applicant for a certificate or that 
other person was prevented by sufficient cause from filing an application for 
review within sixty days, allow such application to be filed within a further 
period of sixty days. 

(2) On receipt of the application the Central Government may, gives the 
aggrieved 'person a reasonable opportunity to explain the matter and after 
making such further inquiry, pass such order as it thinks fit, confirming, 
modifying or reversing its decision and the Board shall dispose of the matter in, 
conformity with such order. 
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Revision Powers of the Central Government 

(1) The Central Government may, of its own motion, at any stage, call for the 
record of any proceeding in relation to any film which is pending before, or have 
been decided by, the Board, or, as the case may be, decided by the Tribunal 
(but not including any proceeding in respect of any matter which is pending 
before the Tribunal. After inquiry into the matter it may make such order and 
the Board shall, dispose of the matter. Sometimes no such order shall be made 
prejudicially affecting any person applying for a certificate or to whom a 
certificate has been granted after giving him an opportunity for representing his 
views in the matter. According to the Central Government sometimes need not 
disclose any fact which it considers to be against public interest. 

(2) Without prejudice to the powers conferred on it under sub-section (1), the 
Central Government may, by notification in the official gazette, direct that  

(a) a film which has been granted a certificate shall be deemed to be an 
uncertified film in the whole or any part of India; (b) a film, which has been 
granted a "U'" certificate or a "UA" certificate or a "S" certificate shall be deemed 
to be a film in respect of which an "A" certificate has been granted; or  

(c) the exhibition of any film be suspended for such period as may be specified 
in the direction:  

Provided that no direction issued under clause (c) shall remain in force for more 
than 2 months from the date of the notification. 

(3) No action shall be taken except after giving an opportunity to the person 
concerned for representing his views in the matter. 

(4) During the period in which a film remains suspended the film shall be 
deemed to be an uncertified film. 

 (5) Information and documents to be given to distributors and exhibitors with 
respect to certified films. Any person who delivers any certified film to any 
distributor or exhibitor shall in such manner as may be prescribed, notify to the 
distributor or exhibitor, as the case may be, the title, the length of the film, the 
number and the nature of the certificate granted in respect thereof and the 
conditions, if any, subject to which it has been so granted, and any other 
particulars respecting the film which may be prescribed. 

Penalties for contraventions of this part 

If any person 

(a) Exhibits or permits to be exhibited in any place any film other than a film 
which has been certified by the Board as suitable for unrestricted public 
exhibition or for public exhibition restricted to adults [or to members of any 
profession or any class of persons] and which, when exhibited, displays the 
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prescribed mark of the Board and has not been altered or tampered with in any 
way since such mark was affixed thereto, any film, which has been certified, by 
the Board as suitable for public exhibition restricted to adults, to any person 
who is not an adult, any film which has been certified by the Board as suitable 
for public exhibition restricted to any profession or class of persons, to a person 
who is not a member of such profession or who is not a member of such class, 
or 

(b) Without lawful authority (the burden of proving which shall be on him), 
alters or tampers' with any film after it has been certified, or 

(c) Fails to comply with the provision, contained in section 6A or with any order 
made by the Central Government or by the Board in the exercise of any of the 
powers or functions conferred on it by this Act or the rule made there under 

(d) They shall be punishable with imprisonment for a term which may extend to 
3 years, or with fine which may extend to 1 lakh rupees or with both. In the 
case of a continuing offence with a further fine which may extend to 20,000 
rupees for each day during which the offence continues:  

Provided that a person who exhibits or permits to be exhibited in any place a 
video film in, contravention of the provisions of sub clause (i) of clause (a) shall 
be punishable, with imprisonment for a term which shall not be less than three 
months, but which may extend to 3 years and with fine which shall not be less 
than 20,000 rupees, but which may extend to 1 lakh rupees. In the case of a 
continuing offence with a further fine which may extend to 20,000 rupees for 
each day' during which the offence continues:  

Provided further that a court may, for adequate and special reasons to be 
mentioned in the judgment, impose sentence, of imprisonment for a term of less 
than 3 months, or a fine of less than 20,000 rupees. 

(e) It shall be lawful for any Metropolitan Magistrate, or any Judicial Magistrate 
of the first class to pass a sentence or fine exceed in 5,000 rupees on any 
person convicted of any offence punishable under this Part: 5 that no 
distributor or exhibitor or owner or employee of a cinema house shall be liable 
to punishment for contravention of any condition of endorsement of caution on 
a film certified as "UA" under this Part 

(2) If any person is convicted of an offence punishable under this section 
committed by him in respect of any film, the convicting court may further direct 
that the film shall be forfeited to the Government. 

(3) The exhibition of a film, in respect of which an "A" certificate or a "S" 
certificate or a "UA" certificate has been granted, to children below the age of 3 
years accompanying their parents or guardians shall not be deemed to be an 
offence. 
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Power of Seizure 

(1) Where a film for which no certificate has been granted is exhibited, or a film 
certified as suitable for public exhibition restricted to adults is exhibited to any 
person who is not an adult or a film is exhibited in contravention of any of the 
other provisions contained in this Act or of any order made by the Central 
Government the Tribunal or the Board in the exercise of any of the powers 
conferred on it, any police officer may, enter any place in which he has reason 
to believe that the film has been or is being or is likely to be exhibited, search it 
and seize the film. 

(2) All searches under this Act shall be carried out in accordance with the 
provisions of the Code of Criminal Procedure, 1973 (2 of 1974), relating to 
searches. 

Delegation of Powers by Board  

The Central Government may, by general or special order; direct that any 
power, authority or jurisdiction exercisable by the Board in relation to the 
certification of the firms under this part and subject to such conditions, if any, 
as may be specified in the -order, be exercisable also by the Chairman or any 
other member of the Board, and anything done or action taken by the 
Chairman or other member, specified in the order shall be deemed to be a thing 
done or action "taken by" the Board. 

The Central Government may, by order and subject to such conditions and 
restrictions as may be prescribed, authorize the regional officers to issue 
provisional certificates. 

Power to direct exhibition of films  

For the purpose of exercising any of the powers conferred on it by this Act, the 
Central Government the Tribunal or the Board may require any film to be 
exhibited before it or before any person or authority specified by it in this 
behalf. 

Power to Exempt  

The Central Government may, by order in writing exempt subject to such 
conditions and restrictions, if any, as it may impose, the exhibition of any film 
or class of films from any of the provisions of this part or of any rules made 
there under. 

Regulation of exhibitions by means of cinematographs 

No person shall give an exhibition by means of a cinematograph elsewhere than 
in a place licensed under this Part or otherwise than in compliance with any 
conditions and restrictions imposed by such license. The authority having 
power to grant licenses under this Part also referred to as the licensing 
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authority shall be the District Magistrate. Provided that the State Government 
may, by notification in the Gazette, constitute, for the whole or any part of a 
Union territory, such other authority as it may specify in the notification to be 
the licensing authority for the purposes of this Part. 

Restrictions on powers of licensing authority: 

(1) The licensing authority shall not grant a license under this 'Part, unless it is 
satisfied that, adequate precautions have been taken in the place, in respect of 
which the license is to be given, to provide for the safety of persons attending 
exhibitions therein. 

(2) Subject to the foregoing provisions of this section and to the control of the 
State Government, the licensing authority may grant licenses under this Part to 
such persons as that authority thinks fit and on such terms and conditions and 
subject to such restrictions as it may determine. 

(3) Any person aggrieved by the decision of a licensing authority refusing to 
grant a license under this Part may, within such time as may be prescribed, 
appeal to the State Government or to such officer as the State Government may 
specify in this behalf and the State Government or the officer, as the case may 
be, may make such order in the case as it or he thinks fit. 

(4) The Central Government may, from time to time, issue directions to 
licensee's generally or to any licensee in particular for the purpose of regulating 
the exhibition of any film or class of films, so that scientific films, films intended 
for educational purposes, films dealing with news and current events, 
documentary films or indigenous films secure an adequate opportunity of being 
exhibited, and where any such directions have been issued those directions 
shall be deemed to be additional conditions and restrictions subject to which 
the license has been granted. 

Power to suspend exhibition of films 

(1) The Lieutenant-Governor or, as the case may be, the Chief Commissioner, in 
respect of the whole or any Part of a Union territory, and the District Magistrate 
in respect of the district within his jurisdiction; may, if he is of opinion that any 
film which is being publicly exhibited is likely to cause a breach of the peace, by 
order, suspend the exhibition of the film and during such suspension the film 
shall be deemed to be an uncertified film in the State, part or district, as the 
case may be. 

(2) Where an order has been issued by the Chief Commissioner or a District 
Magistrate, as the case may be, a copy thereof, together with a statement of 
reasons therefore, shall forthwith be forwarded by the person making the same 
to the Central Government, and the Central Government may either confirm or 
discharge the order. 
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(3) An order made under this section shall remain in force for a period of 2 
months from the date thereof, but the Central Government may, if it is of 
opinion that the order should continue in force, direct that the period of 
suspension shall be extended by such further period as it thinks fit. 

Penalties for contravention of this Part 

If the owner or person in charge of a cinematograph uses the same or allows it 
to be used, or if the owner or occupier of any place permits that place to be 
used in contravention of the provisions of this Part or of the rules made there 
under, or of the conditions and restrictions upon or subject to which any 
license has been granted he shall be punishable with fine which may extend to 
1000 rupees and, in the case of a continuing offence, with a further fine which 
may extend to 100 rupees for each day during which the offence continues. 

Power to revoke license  

Where the holder of a license has been convicted of an offence the license may 
be revoked by the licensing authority.  

Summary 

The cinematography act was brought in to make provision for the certification 
of films for exhibition and for regulating exhibitions by means of 
cinematographs. To facilitate certification of films for public exhibition Central 
Board of Film certification shall be established. Any person who wants to 
exhibit a film shall apply to the Board for a certificate which may, after 
examining or having the film examined in the prescribed manner shall issue 
certificates such as U, UA, A, S or may not sanction permission to screen it at 
all. To help the board in discharging its functions the Central Government may 
establish advisory panels at regional centers. A film shall not be certified for the 
public exhibition if it is found to be against the interests of sovereignty and 
integrity of India, security of the state, friendly relations with foreign states, 
public order, decency or morality, or involves defamation or contempt of court 
or is likely to incite any offence. If any applicant is denied certificate or if he 
feels that the decision of the board is not justified he may appeal to the 
Tribunal. To hear the appeals against any order of the Board the Central 
Government shall constitute an Appellate Tribunal. After necessary enquiry is 
made the tribunal may make such an order in relation to a film as it thinks fit 
and the Board shall dispose of the matter in conformity with such order. The 
certificate issued may be suspended, revoked or reviewed by Central 
Government: If a film is screened against the certification rules a police officer 
may, enter any place in which the film is being exhibited, search it and seize the 
film. The Lieutenant-Governor or, the Chief Commissioner or the District 
Magistrate is of opinion that any film which is being publicly exhibited is likely 
to cause a breach of the peace, can suspend the exhibition of the film. Powers 
to revoke license, to make rules, to exempt or repeal are vested with the Central 
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Government may, by order in writing exempt, subject to such conditions and 
restrictions as it may impose any cinematograph exhibition or class of 
cinematograph exhibitions from any of the provisions of this part or of any rules 
made there under. 

Copyright Act, 1957 

Introduction 

Copyright Act tells you how you shall go about using intellectual property 
rights. Copyright Act states that a work shall be published or performed in 
public, only with the license of the owner of the copyright. In the case of a work 
of joint authorship, the conditions conferring copyright specified in this sub-
section shall be satisfied by all the authors of the work. Copyright is defined as 
the exclusive right: 

(a) in the case of a literary, dramatic or musical work, 

 to reproduce the work in any medium 

 to issue copies 

 to perform in public 

 to translate; 

 to adapt; 

(b) in the case of a computer programme, 

 to do any of the acts specified in clause (a)  

 to sell or rent 

(c) in the case of an artistic work, 

 to do any of the acts specified in clause (a) 

 to reproduce the work in different dimensions 

(d) in the case of a cinematograph film, 

 to make photographs from the original 

 to sell or rent 

 to communicate the film to the public; 

(e) in the case of a sound recording- 

 to make any other sound recording embodying it; 

 to sell or rent 

 to communicate the sound recording to the public. 

Ownership of the Copyright (Ch IV. 17-21) 

Generally the author of a work shall be the first owner of the copyright. The 
author of a work has the right to claim authorship of the work and to restrain 
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or claim damages in respect of any distortion, mutilation, modification or other 
acts in relation to the said work which is done before the expiration of the term 
of copyright if such distortion, mutilation, modification or other act would be 
prejudicial to his honor or reputation. Moral rights are available to the authors 
even after the economic rights are assigned. 

The author of a speech is the one generally who delivers it except when the 
speech is given on behalf of someone.  

The owner may assign anyone or any organization the copyright partially or 
wholly, the full or part term, with the territorial extent. The assignment of 
copyright in any work shall also specify the amount of royalty payable, if any, to 
the author or his legal heirs during the currency of the assignment and the 
assignment shall be subject to revision, extension or termination on terms 
mutually agreed upon by the parties. If no specifics are mentioned in the terms, 
the copyright is understood to be given for five years and within India. 

The Copyright Board may cancel an agreement, if there is a complaint from the 
original author, and it is proven that the person who has the copyright has not 
exercised the rights and broke the terms. 

The author of a work may relinquish all or any of the rights comprised in the 
copyright in the work by giving notice in the prescribed form to the Registrar of 
Copyrights. 

The owner of the copyright shall have a resale share right, a percentage fixed 
either by the parties involved or by the Copyright Board. 

Criteria for Getting a Copyright in India 

In order to qualify for copyright the works, apart from being original, should 
also satisfy the following conditions, (except in the case of foreign works.): 

 The work is first published in India. 

 Where the work is first published outside India the author, at the date of 
 publication must be a citizen of India. If the publication was made after 
 the author’s death the author must have been at the time of his death a 
 citizen of India. 

 In the case of unpublished work the author is on the date of making of 
 the work a citizen of India or domiciled in India. 

 In the case of an architectural work of art, the work is located in India. 

Copyright and Journalistic Writings 

In the case of a literary, dramatic or artistic work made by the author in the 
course of his employment by the proprietor of a newspaper, magazine or similar 
periodical under a contract of service or apprenticeship, for the purpose of 
publication in a newspaper, magazine or similar periodical, the said proprietor 
shall, in the absence of any agreement to the contrary, be the first owner of the 
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copyright in the work in so far as the copyright relates to the publication of the 
work in any newspaper, magazine or similar periodical, or to the reproduction 
of the work for the purpose of its being so published, but in all other respects 
the author shall be the first owner of the copyright in the work. 

There is no copyright over news. However, there is copyright over the way in 
which a news item is reported. 

Term of copyright (Ch V. 22-29) 

Copyright is protected for a limited period of time. The general rule is that 
copyright lasts for 60 years. In the case of original literary, dramatic, musical 
and artistic works the 60-year period is counted from the year following the 
death of the author. In the case of cinematograph films, sound recordings, 
photographs, posthumous publications, anonymous and pseudonymous 
publications, works of government and works of international organizations, the 
60-year period is counted from the date of publication. 

Copyright for Translation (Ch VI. 32) 

Any person may apply to the Copyright Board for a license to produce and 
publish a translation of a literary or dramatic work in any language after a 
period of seven years from the first publication of the work. Translation into 
Indian languages is possible after a period of three years from the first 
publication of such work, if such translation is required for the purposes of 
teaching, scholarship or research. If the work is not in general use in any 
developed country, such application may be made after a period of one year 
from such publication. 

Copyright Societies (Ch. VII. 33-36) 

Associations that existed before the Copyright (Amendment) Act, 1994, and new 
associations that carry on the business of issuing or granting licenses in 
respect of any work in which copyright subsists or in respect of any other rights 
conferred by this Act, has to register themselves as copyright societies to the 
Registrar of Copyrights. The status may be cancelled if it is proven that the 
functioning of the society is detrimental to the spirit of the act. The societies are 
managed by the owners of copyright. 

Rights of Broadcasters and Performers (Ch VIII. 37-38) 

Every broadcasting organization enjoys “broadcast reproduction right” 
according to this Act.The right subsists until 50 years from the beginning of the 
calendar year next following the year in which the broadcast is made. 

During this period, no person or any other organization shall re-broadcast the 
broadcasts, cause the broadcast to be heard or seen by the public on payment 
of any charges, make any sound recording or visual recording of the broadcast; 
or sell or hire such sound or visual recordings. 
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Performers enjoy a 50 years right over what they perform from the beginning of 
the calendar year next following the year in which the performance is made. 
Anybody who sound records it, or video records it, or performs it without the 
consent of the performer, violates this right. 

But any of these activities if aimed at personal copy, teaching, research, review, 
do not go against this act. 

Infringement of Copyrights (Ch XI. 51 - 53) 

Any person who without a license obtained from either the owner of the work or 
the Registrar of Copyrights, who permits any place for communication of a 
copyrighted material for profit, knowing that it is an infringement, hires, rents, 
sells or buys or except for personal use is a violation of copyright. 

The following are some of the commonly known acts involving infringement of 
copyright: 

 Making infringing copies for sale or hire or selling or letting them for hire; 

 Permitting any place for the performance of works in public where such 
 performance constitutes infringement of copyright; 

 Distributing infringing copies for the purpose of trade or to such an 
 extent so as to affect prejudicially the interest of the owner of copyright ; 

 Public exhibition of infringing copies by way of trade; and 

 Importation of infringing copies into India. 

Exceptions 

Subject to certain conditions, a fair deal for research, study, criticism, review 
and news\ reporting, as well as use of works in library and schools and in the 
legislatures, is permitted without specific permission of the copyright owners. In 
order to protect the interests of users, some exemptions have been prescribed in 
respect of specific uses of works enjoying copyright. Some of the exemptions are 
the uses of the work 

 for the purpose of instruction or private study, 

 for criticism or review, research, 

 for reporting current events, 

 in connection with judicial proceeding, 

 performance by an amateur club or society if the performance is given to 
 a nonpaying audience. 
A fair dealing with a literary, dramatic, musical or artistic work for the purpose 
of reporting current events in a newspaper, magazine or similar periodical, or 
by broadcast or in a cinematograph film or by means of photographs. But, the 
publication of a compilation of addresses or speeches delivered in public is not 
a fair dealing of such work within the meaning of this clause. 
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The publication in a collection, mainly composed of non-copyright matter, bona 
fide intended for the use of educational institutions, and so described in the 
title and in any advertisement issued by or on behalf of the publisher, of short 
passages from published literary or dramatic works, not themselves published 
for the use of educational institutions, in which copyright subsists:  
 

Provided that not more than two such passages from works by the same author 
are published by the same publisher during any period of five years. Libraries 
can make not more than three copies of a book (including a pamphlet, sheet of 
music, map, chart or plan) by or under the direction of the person in charge of 
a public library for the use of the library if such book is not available for sale in 
India. 
Translation of publication of Matters published in any Official Gazette, Acts of 
the Legislature, reports of any committee, commission, council, board or other 
like body appointed by the government if such report has been laid on the Table 
of the Legislature, unless the reproduction or publication of such report is 
prohibited by the government, court Judgements unless prohibited by court, is 
permitted 

Civil remedies for infringement of copyright (Ch XII, XIII. 55- 70) 

Any person who knowingly infringes or abets the infringement of the copyright 
in any work commits criminal offence under Section 63 of the Copyright Act. 

When copyright in any work has been infringed, the owner of the copyright 
shall, be entitled to all such remedies by way of injunction, damages, accounts 
and otherwise as are or may be conferred by law for the infringement of a right. 

Every suit or other civil proceeding arising in respect of the infringement of 
copyright in any work or the infringement of any other right shall be instituted 
in the district court having jurisdiction. No court inferior to that of a 
Metropolitan Magistrate or a Judicial Magistrate of the first class shall try any 
offence under the Copyright Act. 

The minimum punishment for infringement of copyright is imprisonment for six 
months with the minimum fine of Rs. 50,000/-. In the case of a second and 
subsequent conviction the minimum punishment is imprisonment for one year 
and fine of Rs. one lakh. 

Any person who knowingly makes, or has in his possession, any plate for the 
purpose of making infringing copies of any work in which copyright subsists 
shall be punishable with imprisonment which may extend to two years and 
shall also be liable to fine. 

The Registrar of Copyrights may stop importation of copies of materials made 
abroad but which have copyright in India. The office may make a search in any 
ship, place in this regard. If copies confiscated, shall be delivered to the owner 
of the copyright. 
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Any police officer, not below the rank of a sub inspector, may, if he is satisfied 
that an offence in respect of the infringement of copyright in any work has 
been, is being, or is likely to be committed, seize without warrant, all copies of 
the work and all plates used for the purpose of making infringing copies of the 
work, wherever found, and all copies and plates so seized shall, as soon as 
practicable be produced before a magistrate. 

The court shall order return copies of the work, or all plates be delivered up to 
the owner of the copyright. 

Summary 

Copy right law deals with works published in newspapers, periodicals and other 
publications. Media owners and professional should have an idea of the general 
principles of copy right act and its various aspects. The law protects a literary, 
dramatic, musical or artistic work produced against plagiarism. The author will 
have the exclusive right to reproduce it but subject to certain qualifications. 
There is no copy right in news or in information itself. It subsists only in the 
form in which they are expressed because lot of skill and labor goes into the 
writing of stories or features and in the selection and arrangement of the 
material. Copy right subsists in any original literary, artistic or other creative 
work. It is connected with the form. A news organization's expression of the 
news through its choice of words and their juxtaposition is copy rightable. 
Whereas the copy right doesn't apply for ideas. Reports of meetings and 
obscene matter should be dealt with cautiously because on some occasions the 
news or photos may violate copy right act. The right on every work of the right 
vests with the author only. Freelance writers and readers who write letters 
enjoy the copy right on their works. In the case of photos the photographer or 
the person who supplied photo material enjoys the copy right. For engravings, 
photographs, portraits or sound recording the person who commissioned the 
job enjoys the copy right. Copy right can be transferred like other property or it 
may be bequeathed by a will or sold. When the owner disposes of the copy right 
he is said to assign it (either free or on payment). Earlier the term of a copyright 
was fixed at 50 years which was later increased to 60 years. 
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Prasar Bharati (Broadcasting Corporation of India) Act, 1990 
 

Structure 

Prasar Bharati Act, 1990 

Cable TV Network Regulation Act, 1995 

Information Technology Act, 2000 

Codes of Ethics by Editor's Guild of India 

Press Council of India 

Code of Conduct for Journalists 

Introduction 

Media have to be free to be credible, and competent. Too much political 
pressure and intervention usually makes the media to be a puppet in the hands 
of politicians and pressure groups. Media in a democracy at the same time 
should not be that free to do anything that may go against the concept of a 
welfare state. Therefore, the question autonomy with accountability, or 
accountability without autonomy, or autonomy without accountability is of 
prime importance. India needs a free and objective media. Greater 
accountability increases political involvement, and greater autonomy may 
decrease credibility. With the technological development government’s ability to 
enforce regulations, is weakening. Technology challenges, defeats broadcasting 
controls and regulations. With the advent of cable TV, Direct-to-home TV, the 
Internet and a convergence in communication modes, there is no full proof way 
to control the movement of data, information and entertainment.  

All India Radio and Doordarshan were under direct control of the government 
between 1959-1997. Now Prasar Bharati, India's largest public broadcaster is 
an autonomous corporation of the Ministry of Information and Broadcasting, 
Government of India. It comprises Doordarshan Television Network and All 
India Radio. It was established on November 23, 1997 following a demand that 
the government owned broadcasters in India should be given autonomy like 
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those in many other countries. The Parliament of India passed an Act to grant 
this autonomy in 1990, but it was not enacted until September 15, 1997.  

The Prasar Bharati Act aims at establishing a Broadcasting Corporation for 
India, to be known as Prasar Bharti. All property, assets, debts, obligations and 
liabilities incurred, all contracts entered into, cases of akashvani and 
Doordarshan, shall be transferred to management of the corporation. The 
corporation is free of Income tax. The corporation shall function under the 
government, functioning under its directions, submitting information to 
government whenever asked for, accounts are auditable by government, and 
government grants are assured. 

Functions and Powers of Corporation  

The primary duty of the Corporation is 

1. To organize and conduct public broadcasting services to inform, educate and 
entertain the public and to ensure a balanced development of broadcasting on 
radio and television. 

2. The Corporation shall, in the discharge of its functions, is guided by the 
following objectives, namely :- 

 Upholding the unity and integrity of the country and the values 
 enshrined in  the Constitution; 

 Safeguarding the citizen's right to be informed freely, truthfully and 
 objectively on all matters of public interest, national or international, and 
 presenting a fair and balanced flow of information including contrasting 
 views without advocating any opinion or ideology of its own; 

 Paying special attention to the fields of education and spread of literacy, 
 agriculture, rural development, environment, health and family welfare, 
 science and technology; 

 Providing adequate coverage to the diverse cultures and languages of the 
 various regions of the country by broadcasting appropriate programs; 

 Providing adequate coverage to sports and games so as to encourage 
 healthy competition and the spirit of sportsmanship; 

 Providing appropriate programs keeping in view the special needs of the 
 youth 

 Informing and stimulating the national consciousness with regard to the 
 status and problems of women and paying special attention to the 
 upliftment of women; 

 Promoting social justice, combating exploitation, inequality and such 
 evils as untouchability and advancing the welfare of the weaker sections 
 of the  society. 

 Safeguarding the rights of the working classes and advancing their 
 welfare; 
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 Serving the rural and weaker sections of the people and those residing in 
 border regions, backward or remote areas 

 Providing suitable programs keeping in view the special needs of the 
 minorities and tribal communities 

 Taking special steps to protect the interests of children, the blind, the 
 aged,  the handicapped and other vulnerable sections of the people; 

 Promoting national integration by broadcasting in a manner that 
 facilitates communication in the languages in India; and facilitating the 
 distribution of regional broadcasting services in every state in the 
 languages of that State; 

 Providing comprehensive broadcast coverage through the choice of 
 appropriate technology and the best utilization of the broadcast 
 frequencies  available and ensuring high quality reception 

 Promoting research and development activities in order to ensure that 
 radio  and television broadcast technology are constantly updated; and 

 Expanding broadcasting facilities by establishing additional channels of 
 transmission at various levels. 

3)  In particular, and without prejudice to the generality of the foregoing, 
 provisions, the corporatization has the capacity. 

 To ensure that broadcasting is conducted as a public service to provide 
 and produce programs 

 To establish a system for the gathering of news for radio and television; 

 To negotiate for purchase or otherwise acquire, programs and rights or 
 privileges in respect of sports, other events, films, serials, occasions, 
 meetings, functions or incidents of public interest, for broadcasting and 
 to establish procedures for allocation of such programs, rights or 
 privileges to  the services 

 To establish and maintain a library or libraries of radio, television and 
 other  materials; 

 To conduct or commission, from time to time, programs; audience 
 research, market or technical service, which may be released to such 
 persons and in such manner and subject to such terms and conditions 
 as the Corporation  may think fit; 

 To provide such other services as may be specified by regulations. 

4) On behalf of the Central Government and in accordance with such terms and 
conditions as may be specified by that Government the corporation manages 
the broadcasting of external programs and monitoring of broadcasts made by 
organizations outside India on the basis of arrangements made for 
reimbursement of expenses by the Central Government. 

5) For the purposes of ensuring that adequate time is made available for the 
promotion of the objectives set out in this section, the Central Government shall 
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have the power to determine the maximum limit of broadcast time in respect of 
the advertisement. 

(6) The Corporation shall have powers to determine and levy fees and other 
service charges for or in respect of the advertisements and such programs as 
may be specified by regulations. 

Summary  

Prasar Bharati, which comprises Doordarshan Television Network and All India 
Radio is an autonomous corporation of the Ministry of Information and 
Broadcasting, Government of India. Its activities are governed by a Board 
headed by a Chairman. He along with members shall be appointed by the 
President of India on the recommendation of a committee. To meet the 
expenditure of Prasar Bharati a "Non-lapsab1e Fund" drawn from the 
commercial revenues of Akashvani and Doordarshan was setup. For the 
efficient performance, exercises and discharge of functions, powers and duties, 
the corporation may appoint committees. The primary duty of the Corporation 
is to organize and conduct broadcasting services to inform, educate and 
entertain the public and to ensure a balanced development of broadcasting on 
radio and television. The Corporation shall be guided by certain objectives like 
upholding the unity and integrity of the country and the values, safeguarding 
the citizen's right to be informed and pay special attention to the fields of 
education, agriculture, rural development, environment, health, family welfare, 
science and technology etc. Promoting social justice, combating exploitation, 
inequality and such evils as untouchability and advancing the welfare of the 
weaker sections of the society are also the primary objectives of it. Broadcasting 
Council shall be established to receive, consider complaints and to advice the 
corporation in the discharge of its functions in accordance with the objectives. 
The Council shall receive and consider complaints about programs or broadcast 
or the functioning of the corporation in specific cases or in general. 

 

Cable TV Network Regulation Act, 1995 

Object of the Act 

The object of the Act was to regulate the ‘haphazard mushrooming of cable 
television networks’. Due to the lack of licensing mechanism for cable 
operators; this resulted in large number of cable operators, broadcasting 
programmes without any regulation.  

The Act aimed at regulating content and operation of cable networks. This was 
due to the availability of signals from foreign television networks via satellite 
communication. The access to foreign television networks was considered to be 
a “cultural invasion” as these channels portrayed western culture.  
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It also wanted to lay down the responsibilities and obligations in respect of the 
quality of service both technically as well content wise, use of materials 
protected under the copyright law, exhibition of uncertified films, and 
protection of subscribers from anti-national broadcasts from sources inimical to 
national interests. 

Regulation of Cable Television Network 

The regulation of cable television network under the Act is ensured through a 
two-step process.  In order to keep track of cable operators, it has mandate a 
compulsory registration for cable operators. It also lays down provisions to 
regulate content to be broadcasted by the cable operator. 

Registration of Cable Operators 

In order to regulate cable television networks, it was made mandatory for cable 
television network operators to be registered. Procedure for registration is laid 
down is section 5 of the Act. Any person who is operating or desires to operate a 
cable network may apply for registration to the registering authority. 

An application for registration of cable operator has to be made under Form 1 
along with the payment of fees of Rs.50 to the head post master within whose 
territorial jurisdiction the office of cable operator is situated. The registration 
certificate which is issued by the registering authority after inspection is valid 
for 12 months and can be renewed. 

The registering authority may also refuse the registration of a cable operator. 
The reason for such refusal has to be recorded in writing and communicated to 
the applicant. 

Content Regulation 

The Central Government, in public interest can put an obligation on every cable 
operator to transmit or retransmit a programme of any pay channel through 
addressable system. In public interest the central government may also ‘specify 
one or more free-to-air channels to be included in the package of channels’ 
(basic service tier).  

The Central Government may also, in public interest specify the maximum 
amount which can be charged by the operator to the subscriber  for receiving 
the programmes transmitted in the basic service tier provided by such cable 
operators. The cable operators have to publicize to subscribers the subscription 
rates of each pay channel at regular intervals. 

According to this Act advertisement code and programme code is must. All 
cable services should be in conformity with the codes. Advertising Code 
prohibits advertisements which promote 'directly or indirectly' the production, 
sale or consumption of cigarettes, tobacco products, wine, alcohol or other 
intoxicants, infant milk substitutes, feeding bottles or infant foods. Surrogate 
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advertisements ostensibly promoting products such as sodas and apple juice 
but really intended at promoting alcoholic products abound. Also, 
advertisements of tobacco products, pan masala and gutkhas are a frequent 
and common feature on television. This provision has been followed in its 
breach. The Advertising Code prohibits advertisements in its depiction of 
women violates the constitutional guarantees to all citizens and which projects 
a derogatory image of women. Women must not be portrayed in a manner that 
emphasizes passive, submissive qualities and encourages them to play a 
subordinate, secondary role in the family and society. This is a somewhat 
refreshing and thoughtful insertion. Laws on this subject have so far focused on 
preventing representation of women as sexual objects. i.e. in an indecent or 
vulgar  representation of the physical form of a woman. This provision attempts 
to ensure gender quality in the representation of the social status of women. 
Oddly, this provision appears only the Advertising Code and finds no mention 
in the programme code, which prohibits only the denigration of the physical 
form of a woman. 

The programme code lays special emphasis on the protection of children from 
the exhibition of programmes unsuited to their age. The code prohibits the 
carriage of programmes that are 'not suitable for unrestricted public exhibition', 
an expression that is found in the Cinematograph Act, 1952. This effectively 
means that no adult film or film bearing an 'A' certificate can be shown on cable 
television at any time. This is a somewhat drastic provision, though observed 
mainly in its breach in a Public Interest. Cable operators have to maintain a 
register as to the content transmitted or retransmitted. All cable operators shall 
compulsorily re-transmit Doordarshan channels. 

 

   Conditional Access Systems (CAS) 

Numerous complaints were received by the Government stating that there has 
been unreasonable price hike in cable television by the cable operators. 
Moreover, the cable operator were not paying appropriate revenue by concealing 
there income and under-reporting their income. The cable operators defended 
themselves by stating that the broadcasting industry is unregulated and they 
are forced to increase the price for proving cable television services as the 
broadcasting companies can increase the charges as per their wish. In order to 
address these problems, the government appointed a specialized task force. 

Special task force in its study noted that the consumers do not have the choice 
to select the premium channels they wanted to watch rather it is provided to 
them in a bundle irrespective of the fact they want to subscribe to such channel 
or not. In order to give choice to the consumer it recommended the introduction 
of conditional access systems (CAS). This would require the consumers to set 



M.A. (JMC) PART-I/PGDJMC                                                  PAPER-IV 

 

58

up set-top boxes which will allow the consumers to view all the free to air 
channel and he can choose to watch any of the premier channels for a charge. 

This recommendation of the task force was introduced through the 2003 
amendment to the Act. The main objective of the Amendment Act was to 
address to the frequent and arbitrary increase in cable charges. This was 
introduced section 4A which allowed operators to transmit pay channels 
through an addressable system apart from basic package of free-to-air 
channels. 

Offences and Penalties 

Section 11 gives power to the authorized government authority to seize any 
cable operator’s equipment, if such officer has reason to believe that the cable 
operator is using the equipment without proper registration. 

According to this Act Central Government in public interest may prohibit the 
operation cable television network. The Central Government may make such an 
order in the interest of the (i) sovereignty and integrity of India; or   

(ii) security of India; or  

(iii) friendly relations of India with any foreign state; or  

(iv) public order, decency or morality. 

Summary 

Thus, to regulate the operation of cable television networks in the country Cable 
Television Networks (Regulation) Act, was enacted in 1995. According to the act 
every cable operator has to transmit or retransmit program of any pay channel 
through an addressable system and different dates may be specified for 
different states, cities, towns or areas, as the case may be. It may specify one or 
more free-to-air channels to be included in the package of channels forming 
basic service. It shall allow a mix of entertainment, information, education and 
such other programs. It may specify the maximum amount which a cable 
operator can demand from the subscriber for receiving the transmission of 
programs. Every cable operator shall disclose the subscription rates at the 
periodic intervals and also shall submit a report periodically at regular intervals 
which shall also contain the rate of amount payable by the cable operator to 
any broadcaster. The operators have to oblige the prescribed program code as 
well as the advertisement code. According to the act they shall retransmit at 
least two Doordarshan terrestrial channels and one regional language channel 
of a state in the prime band. The act also deals with the seizure and 
confiscation of certain equipment when the provisions are being contravened by 
any cable operator. Whoever contravenes any of the provisions of this Act shall 
be punishable.  
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Important Terms 

 Broadcaster means a person or a group of persons, or body corporate, 

 or any organization or body providing programming services and 
 includes his or its authorized distribution agencies. 

 Cable Operator means any person who provides cable service through 

 a cable television network or otherwise controls or is responsible for the 
 management and operation of a cable television network and fulfils the 
 prescribed eligibility criteria and conditions.  

 Cable Service means the transmission by cables of programmes 
 including re-transmission by cables of any broadcast television signals. 

 Cable Television Network means any system consisting of a set of 

 closed transmission paths and associated signal generation, control and 
 distribution equipment, designed to provide cable service for reception by 
 multiple subscribers. 

 

Information Technology Act, 2000 

Aim of the Act 

In these days characterized by internet hacking and information stealing, India 
bans any of such activities under this Act. The Aim of the Act is to provide legal 
recognition for transactions carried out by means of electronic data interchange 
and other means of electronic communication, commonly referred to as 
“electronic commerce”, which involve the use of alternatives to paper-based 
methods of communication and storage of information, to facilitate electronic 
filing of documents with the Government agencies and further to amend the 
Indian Penal Code, the Indian Evidence Act, 1872, the Bankers’ Books Evidence 
Act, 1891 and the Reserve Bank of India Act, 1934 and for matters connected 
therewith or incidental thereto. The Act is adapted from the UN Model Law on 
Electronic Commerce agreed upon by nations 30th January, 1997. 

Brief Study of the Act 

Information Technology Act, 2000 extends to whole of India and under certain 
situations, to outside India. It came into effect 9th June, 2000. Subscribers 
may authenticate an electronic record by affixing his digital signature through 
asymmetric crypto system and hash function which envelop and transform the 
initial electronic record into another electronic record. (“hash function” means 
an algorithm mapping or translation of one sequence of bits into another, 
generally smaller). If information or matter is authenticated by means of digital 
signature affixed in such manner as may be prescribed by the Central 
Government, it legally accepted. 
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Where any law provides that information or any other matter shall be in writing 
or in the typewritten or printed form, then, notwithstanding anything contained 
in such law, such requirement shall be deemed to have been satisfied if such 
information or matter is rendered or made available in an electronic form; and 
accessible so as to be usable for a subsequent reference. 

Payment applications licenses etc. could be done electronically, in accordance 
with the prescription of the government. 

Documents could be retained in electronic form for reference, and evidence. 

Any matter could be published for the public in electronic form. 

However, it is not mandatory to do all transactions of publication in electronic 
form. Prove for a transfer of electronic matter or document is when there exists 
an acknowledgement either electronic or in any other form. 

Where any security procedure has been applied to an electronic record at a 
specific point of time. Then such record shall be deemed to be a secure 
electronic record from such point of time to the time of verification. 

A Controller of Certifying Authorities, and deputies to be appointed by 

government to manage these processes. The Controller may perform all or any 
of the following functions, namely:- 

1. exercising supervision over the activities of the Certifying Authorities; 
2. certifying public keys of the Certifying Authorities; 
3. laying down the standards to be maintained by the Certifying 
 Authorities; 
4. specifying the qualifications and experience which employees of the 
 Certifying Authorities should possess; 
5. specifying the conditions subject to which the Certifying Authorities shall 
 conduct their business; 
6. specifying the contents of written, printed or visual materials and 
 advertisements that may be distributed or used in respect of a Digital 
 Signature Certificate and the public key; 
7. specifying the form and content of a Digital Signature Certificate and the 
 key, 
8. specifying the form and manner in which accounts shall be maintained 
 by the Certifying Authorities; 
9. specifying the terms and conditions subject to which auditors may be 
 appointed and the remuneration to be paid to them; 
10. facilitating the establishment of any electronic system by a Certifying 
 Authority either solely or jointly with other Certifying Authorities and 
 regulation of such systems; 
11. specifying the manner in which the Certifying Authorities shall conduct 
 their dealings with the subscribers; 
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12. resolving any conflict of interests between the Certifying Authorities and 
 the subscribers; 
13. laying down the duties of the Certifying Authorities; 
14. maintaining a data base containing the disclosure record of every 
 Certifying Authority containing such particulars as may be specified by 
 regulations, which shall be accessible to public. 
The controller may recognize or de-recognize any foreign Certifying Authority as 
a Certifying Authority. He shall be the repository of all Digital Signature 
Certificates issued under this Act. 
 

He shall issue non-transferable Digital Signature Certificates to those eligible 
according to the terms and conditions set by the government. He has the power 
to license, deny license, or cancel it to any applicant citing the reasons. 
 

Every Certifying Authority shall display its license at a conspicuous place of the 
premises in which it carries on its business. 
 

The Controller may, in writing, authorize the Deputy Controller, Assistant 
Controller or any officer to exercise any of the powers of the Controller under 
this Chapter. 
 

He has the responsibility and power to investigate any contraventions. He has 
access to any computer system, any apparatus, data or any other material 
connected with such system, for the purpose of searching or causing a search 
to be made for obtaining any information or data contained in or available to 
such computer system. The Controller or any person authorised by him may, 
by order, direct any person in charge of, or otherwise concerned with the 
operation of, the computer system, data apparatus or material, to provide him 
with such reasonable technical and other assistance as he may consider 
necessary. 
 

Every Certifying Authority whose license is suspended or revoked shall 
immediately after such suspension or revocation, surrender the license to the 
Controller. Those who fail shall be punished with imprisonment which may 
extend up to six months or a fine which may extend up to ten thousand rupees 
or with both. 

He has the power to direct, guide, refer to judicial proceedings. 

Cyber Appellate Tribunals 

The Central Government shall establish Cyber Regulations Appellate Tribunal, 
and a person qualified to be a Judge of a High Court as the Residing Officer of 
the Tribunal for a term of five years. 

His actions shall not be questioned based on any possible defect in the 
Constitution of the Tribunal. 
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All proceedings under this Act are judicial. While adjudging the quantum of 
compensation under this Chapter, the adjudicating officer shall have due 
regard to the amount of gain of unfair advantage, wherever quantifiable, made 
as a result of the default; the amount of loss caused to any person as a result of 
the default; the repetitive nature of the default 

The Cyber Appellate Tribunal shall not be bound by the procedure laid down by 
the Code of civil Procedure, 1908 but shall be guided by the principles of 
natural justice and, subject to the other provisions of this Act and of any rules, 
the Cyber Appellate Tribunal shall have powers to regulate its own procedure 
including the place at which it shall have its sittings. 

The Cyber Appellate Tribunal shall have, for the purposes of discharging its 
functions under this Act, the same powers as are vested in a civil court under 
the Code of Civil Procedure, 1908, while trying a suit: 

 summoning and enforcing the attendance of any person and examining 
 him on oath; 

 requiring the discovery and production of documents or other electronic 
 records; 

 receiving evidence on affidavits; 

 issuing commissions for the examination of witnesses or documents; 

 reviewing its decisions; 

 dismissing an application for default or deciding it ex pane; 

 any other matter which may be prescribed. 

No court shall have jurisdiction to entertain any suit or proceeding in respect of 
any matter which an adjudicating officer appointed under this Act or the Cyber 
Appellate Tribunal constituted under this Act is empowered by or under this 
Act to determine and no injunction shall be granted by any court or other 
authority in respect of any action taken or to be taken in pursuance of any 
power conferred by or under this Act. 

Any person aggrieved by any decision or order of the Cyber Appellate Tribunal 
may file an appeal to the High Court within sixty days from the date of 
communication of the decision or order of the Cyber Appellate Tribunal to him 
on any question of fact or law arising out of such order. 

Offences and Penalties 

If any person without permission of the owner or any other person who is in 
charge of a computer, computer system or computer network, access, changes, 
copies, destroys, virus, etc, shall be liable to pay damages by way of 
compensation not exceeding one crore rupees to the person so affected. 
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Those who fail to furnish any document, or report to the Controller or the 
Certifying Authority as required, shall be liable to a penalty not exceeding one 
lakh and fifty thousand rupees for each such failure. 

Whoever contravenes any rules or regulations of this Act, for which no penalty 
has been separately provided, shall be liable to pay a compensation not 
exceeding twenty-five thousand rupees to the person affected by such 
contravention or a penalty not exceeding twenty-five thousand rupees. 

Whoever knowingly or intentionally conceals, destroys or alters or intentionally 
or knowingly causes another to conceal, destroy or alter any computer source 
code used for a computer, computer programme, computer system or computer 
network, when the computer source code is required to be kept or maintained 
by law for the time being in force, shall be punishable with imprisonment up to 
three years, or with fine which may extend up to two lakh rupees, or with both. 

Whoever with the intent to cause or knowing that he is likely to cause change 
information residing in a computer resource (hacking) shall be punished with 
imprisonment up to three years, or with fine which may extend upto two lakh 
rupees, or with both. 

Whoever publishes or transmits or causes to be published in the electronic 
form, any material which is lascivious or appeals to the prurient interest or if its 
effect is such as to tend to deprave and corrupt persons who are likely, having 
regard to all relevant circumstances, to read, see or hear the matter contained 
or embodied in it, shall be punished on first conviction with imprisonment of 
either description for a term which may extend to five years and with fine which 
may extend to one lakh rupees and in the event of a second or subsequent 
conviction with imprisonment of either description for a term which may extend 
to ten years and also with fine which may extend to two lakh rupees. 

Whoever makes any misrepresentation to, or suppresses any material fact from, 
the Controller or the Certifying Authority for obtaining any licence or Digital 
Signature Certificate, as the case may be, shall be punished with imprisonment 
for a term which may extend to two years, or with fine which may extend to one 
lakh rupees, or with both. 

Any person who secures access to any electronic record, book, register, 
correspondence, information, document or other material without the consent 
of the person concerned discloses such electronic record, book, register, 
correspondence, information, document or other material to any other person 
shall be punished with imprisonment for a term which may extend to two years, 
or with fine which may extend to one lakh rupees, or with both. 

Any unauthorized person who publishes digital signature certificates shall be 
punished with imprisonment for a term, which may extend to two years, or with 
fine which may extend to one lakh rupees, or with both. 
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Whoever knowingly creates, publishes or otherwise makes available a Digital 
Signature 

Certificate for any fraudulent or unlawful purpose shall be punished with 
imprisonment for a term, which may extend to two years, or with fine which 
may extend to one lakh rupees, or with both. 

The provisions of this Act shall apply also to any offence or contravention 
committed outside India by any person irrespective of his nationality. 

Any computer, computer system, floppies, compact disks, tape drives or any 
other accessories related thereto, in respect of which any provision of this Act, 
rules, orders or regulations has been or is being contravened, shall be liable to 
confiscation. 

Police officer not below the rank of Deputy Superintendent of Police shall 
investigate any offence under this Act. Authorized by the Central Government in 
this behalf may enter any public place and search and arrest without warrant 
any person found therein who is reasonably suspected or having committed or 
of committing or of being about to commit any offence under this Act. 

No person providing any service as a network service provider shall be liable 
under this Act, rules or regulations if he proves that the offence or 
contravention was committed without his knowledge or that he had exercised 
all due diligence to prevent the commission of such offence or contravention. 

The government can make laws with regard to the Act, direct and guide state 
governments in effecting the provisions. It can make necessary amendments. 

No suit, prosecution or other legal proceeding shall lie against the Central 
Government, the State Government, the Controller or any person acting on 
behalf of him, the Presiding Officer, adjudicating officers and the staff of the 
Cyber Appellate Tribunal for anything which is in good faith done or intended to 
be done in pursuance of this Act or any rule, regulation or order made. 

 

CODES OF ETHICS BY EDITOR'S GUILD OF INDIA 

A Code of Practice for journalists was adopted by the General Body of Editors 
Guild of India at a meeting held in New Delhi on August 30, 2002. Journalists 
resist any kind of “code” for their profession as it is something repugnant to the 
freedom of expression. But a good code imposes no fetters. It may only flag 
some pitfalls discovered by those who have gone before, so that those who 
follow may anticipate and avoid them.  

The better-off media should set an example in providing self-supporting 
coverage. Second, where there is a choice between accepting offers of such 
facilities or denying suitable coverage to the reader/viewer, the media 
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concerned should acknowledge that such facilities have been offered and 
accepted. Third, the offer should be made directly to the Editor, leaving it to 
him to decide whom to depute for the coverage to keep it free from extraneous 
considerations. 

The Editor’s domain 

As the ultimate custodian of the personality of the paper/ channel he edits, the 
Editor rightly gets all the blame and credit. But four aspects of his role stand 
out the most. The hardest to define but nevertheless essential is that the 
publication must maintain and promote high standards of good taste. The 
publication/electronic channel may also aim at entertaining its customers, in 
addition to informing them. The more the mainstream media shift towards the 
kind of “entertainment” which was once the stock in trade of “glossies”, the less 
they will be able to claim privileges in the name of the freedom of the press. The 
other three aspects of the role of the Editor are easier to explain. 

Maintaining the credibility of the publication/electronic channel: Whatever its 
professed beliefs, stance, or role, the publication/electronic channel can 
maintain them only to the extent it sustains its credibility for presenting facts 
honestly , and commenting on them fairly, without any bias. Intentional 
misstatement of facts and biased comment are not the only enemies of 
credibility. Sensationalism is another, because it distorts the perspective and 
meaning of what is reported. The publication/electronic channel may gain 
attention and popularity one day, but practised over a period of time, 
sensationalism undermines the public’s confidence in the editorial judgement of 
the publication/ electronic channel. 

Respect for accuracy is a better prop of popularity than sensationalism. It also 
serves better the people’s right to know.  

Reliable facts should take precedence over conjecture and implied comments in 
the presentation of news.  

It is also the Editor’s obligation to inculcate respect for all such obligations in 
the minds of the staff of the publication/channel.  

The staff’s domain 

The role of the News Editor, Chief Sub Editor, (and their counterparts in 
electronic media), along with their colleagues on the Desk, a role which has 
unfortunately tended to fade, more so when the field staff is glorified by the 
personal byline in the print media and the face on the screen in the electronic 
media. But the importance of the role of the News Editor and Chief Sub Editor 
has only increased on account of these factors. All matter for 
publication/telecast passes through the hands of those who man the Desk. On 
the one hand, they are less exposed to the rush of events and pressures in the 
field, and contact with interested persuaders, and on the other, they have, or 
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should have, time and resources to check data with references. Therefore, 
unless their own judgement fails them, given the time they have for thought, 
they can better insure the publication/channel against errors. They are the 
safety net that catches mistakes which may slip through the hurried hands of 
the field staff. 

Verify facts and weed out inaccuracies from field reports with the help of an 
adequate reference library which the publication/channel must maintain. 

Segregate facts from direct or implied comments therein and put the facts in 
the space/time meant for facts. Confine comment to the space/time meant for 
comment, or identify it as comment even if it has to be accommodated alongside 
the facts. 

Measure the right to publish against the relevant “public interest” before 
according supremacy to the former. 

Weed out unsubstantiated allegations or innuendoes which are not essential to 
the story, or retain them only after measuring their defamatory potential. 

Give fair opportunity to the aggrieved party to reply or contradict, within 
reasonable limits. Where apology is called for, offer it readily, frankly, and with 
dignity. 

Avoid undue publicity to the personal affairs of personalities if public interest is 
not clearly at stake. But if it is, pursue the matter with diligence and without 
fear, but always with due regard to decency and good taste. Avoid harassing 
and intimidating sources. 

Avoid exaggerating the story for the sake of heightening interest in it. Pushed 
beyond a point, exaggeration distorts facts. In the long run, objectivity sells 
better than sensationalism. 

Allegations against actions of public servants in the performance of their duties 
should be doubly checked, because rules of service often deny them the right to 
reply, with official material to back them. But where exposure is well founded, it 
should be bold, but not boastful or premature. 

Scenes of personal grief are a delicate matter to handle. They should never be 
shown blatantly in the name of “human interest.” Human rights are as 
important, and privacy of personal feelings counts among them. 

The journalist’s right to information can be used as a powerful instrument for 
personal gain. It should never be. 

In writing about religious controversies, all creeds and communities must be 
shown equal respect. All parties to such and other controversies deserve equally 
fair reporting. 
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In reporting crime, particularly crimes of sex, and more so crimes involving 
children, utmost care should be taken to see that the report itself does not 
become a punishment, which may blast a life without warrant. The alleged 
criminal and the victim and the witnesses must be identified with utmost care, 
with no implications of caste or religion. Only on the strongest grounds of 
public interest, should any of these considerations be diluted. 

Information should not be obtained through the use of clandestine listening 
and photographing devices or by intercepting private telephone conversation. Or 
through misrepresentation or subterfuge (popularly described as sting 
operations) except when justified only in public interest, and when information 
cannot be obtained by any other means. 

Journalists must not accept favours for themselves or for any member of their 
families from persons and institutions whose activities they are reporting or 
commenting upon. 

Journalists should not seek or accept such favours as out-of-turn allotment of 
accommodation, or land/ apartments at subsidised rates, or similar privileges. 

Where cases involving professional actions of journalists are filed at far-off 
places away from the professional location of the journalist concerned, the 
management should provide legal protection so that the threat of such 
harassment is not used merely to scare the media away from exposing 
unsavoury actions of powerful people. Otherwise such cases against journalists 
can become a form of punishment without proof of guilt. 

The Guild would reinforce the guidelines by initiating suitable steps to improve 
the credibility and quality of publications and channels, whenever it receives 
instances from its members of publication of misinformation, editorialised 
coverage of news, malicious use of anonymity by sources, inadequate correction 
or apology. 

The Guild would encourage its members and others to bring their complaints to 
the Guild, rather than taking them to organisations which are less directly 
professional. The Guild would develop a mechanism to encourage this process. 
The supportive and corrective role of the Guild would expand if more and more 
active editors join the Guild, and also the Guild expands its activities to all 
regions of India. 

Press Council of India 

Introduction 

Press Council is a mechanism for the Press to regulate itself. This unique 
institution is rooted in the concept that in a democratic society the press needs 
to be free and responsible. For the effective functioning of the press as the 
watchdog of public interest, it must have a secure freedom of expression, 
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untouched by any authority, organized bodies or individuals. But, this freedom 
of the press shall be enjoyed with due sense of responsibility. The Press must, 
therefore abide by the norms of journalistic ethics and maintain high standards 
of professional conduct. 

Whenever the norms are breached and the freedom is defined by unprofessional 
conduct, a way must exist to check and control it. But, control by Government 
or official authorities may prove destructive of this freedom. Therefore, the best 
way is to let the peers of the profession, assisted by a few discerning laymen to 
regulate it through a properly structured representative impartial machinery. 
Hence, the Press Council of India was commissioned. A need for such a 
mechanism has been felt for a long time both by the authorities as well as the 
Press itself all over the world, and a search for it resulted in the setting up of 
the first Press Council known as the Court Of Honor for the Press in Sweden in 
1916. The idea gained quick acceptance in 'other Scandinavian countries, and 
later in other parts of Europe, Canada, Asia, Australia and New Zealand. Today, 
the Press Councils or similar other media bodies are in place in more than four 
dozen nations. The basic concept of the Press Councils and similar media 
bodies' world over is self-regulation . "The sole aim of journalist should be 
service. The press is a great power, but just as unchained torrent of water 
submerges the whole country side and devastates crops, even so an 
uncontrolled pen serves but to destroy. If the control is from without, it proves 
more poisonous than want of control. It can be profitable only when exercised 
from within." 

Origin of the Press Council of India 

The First Press Commission (1954) came across instances of yellow journalism 
of one type or another, scurrilous writing-often directed against communities or 
groups, sensationalism, bias in presentation of news and lack of responsibility 
in comment, indecency and vulgarity and personal attacks on individuals in 
some section of the Press. 

The Commission, however, pointed out "whatever the law relating to the Press 
may be, there would still be a large "quantum of objectionable journalism 
which, though not falling within the purview of the law, would still require to be 
checked." It felt that the best way of maintaining professional standards of 
journalism would be to bring into existence a body of people principally 
connected with the industry whose responsibility would be to arbitrate on 
doubtful points and to censure anyone who is violating code of journalistic 
ethics. 

The Commission recommended the setting up of a Press Council. Among the 
objectives visualized for the Council were 

 To safeguard the freedom of the press, 
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 To ensure on the part of the Press the maintenance of High standards of 
 public taste and to foster due sense of both the rights and 
 responsibilities of  citizenship and 

 To encourage the growth of sense of responsibility and public service 
 among all those engaged in the profession of journalism. 
The Commission recommended the establishment of the Council on a statutory 
basis on the ground that the Council should have legal authority to make 
inquiries as otherwise each member, as well as the Council as a whole, would 
be subject to the threat of legal action from those whom it sought to punish by 
exposure. 

Objects and functions of the Council 

The Press Council may in furtherance of its objects, perform the following 
functions namely 

1. To help newspapers and news agencies to maintain their independence; 
2. To build up a code of conduct for them as well as journalists in 
 accordance with high professional standards;. 
3. To ensure on the part of newspapers, news agencies and journalists the 
 maintenance of high standards of public taste and foster a due sense of 
 both the rights and responsibilities of citizenship; 
4. To encourage the growth of a sense of responsibility and public service 
 among all those engaged in the profession of journalism; 
5. To keep under review any development likely to restrict the supply and 
 dissemination of news of public interest and importance, 
6. To keep under review cases of assistance received by any newspaper or 
 news  agency in India from foreign sources including such cases as are 
 referred to it by the Central Government or are brought to its notice by 
 any individual, association of persons or any other organizations. 
 Provided that nothing in  this clause shall preclude the Central 
 Government from dealing with any case of assistance received by a 
 newspaper or news agency in India from foreign sources in any other 
 manner it thinks fit 
7. To undertake studies of foreign newspapers, including those brought out 
 by any embassy or other representatives in India of a foreign state, their 
 circulation and impact. 
8. To provide facilities for the proper education and training of persons in 
 the profession of journalism 
9. To promote a proper functional relationship among all classes of persons 
 engaged in the production or publication of newspapers 
10. To concern itself with developments such as concentrations of or other 
 aspects of ownership of newspapers and news agencies which may affect 
 the independence of the press; 
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11. To undertake such studies, including a study of the ownership or 
 financial structure of newspapers, and if necessary, to suggest remedies 
 therefore; 
12. To promote technical or other research; 
13. To do acts that may be incidental or conducive to the discharge of the 
 above  functions. 

Powers of the Council 

The powers of the Press Council are provided in Section 14 and 15 of the Act as 
under 

 

Censure 

1) When a complaint was made to it or when the council has reason to believe 
that a newspaper or news agency has offended against the standards of 
journalistic ethics or public taste or that an editor or a working journalist has 
committed any professional misconduct, the Council may after giving the 
newspaper, or news agency, the editor or journalist concerned an opportunity of 
being heard, hold an inquiry in such a manner as may be provided by the 
regulations made under this Act and, if it is satisfied that it is necessary to do, 
it may, for reasons to be recorded in writing warn, admonish or censure the 
newspaper, the news agency, the editor or 'the journalist, as the case' may be. 
Provided that the Council may not take cognizance of a complaint if in the 
opinion of the Chairman, there is no sufficient ground for holding an inquiry. 

2) If the council is of the opinion that it is necessary or expedient in public 
interest so to do, it may require any newspaper to publish there in such 
manner as the Council thinks fit, any particulars relating to any inquiry under 
this section against a newspaper or news agency, an editor or a journalist 
working therein, including the name such newspaper, news agency, editor or 
journalist. 

3) Nothing in sub-section (1) shall be deemed to empower the Council to hold 
an inquiry into any matter in respect of which any proceeding is pending in a 
court of law. 

4) The decision of the Council shall be final and shall not be questioned in any 
court of law. 

General Powers of the Council 

(1) For the purpose of performing its functions or holding any inquiry under this 
Act, the Council shall have the same powers throughout India as are vested in a 
civil court while trying a suit under the Code of Civil Procedure, 1908, in 
respect of the following matters namely: 
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1. Summoning and enforcing the attendance of persons and examining 
 them  on oath; 
2. Requiring the discovery and inspection of documents 
3. Receiving evidence on affidavits. 
4. Requisitioning any public record and copies thereof from any court or 
 office; 
5. Issuing commissions for the examination of witnesses or documents; and 
6. Any other matter, which may be prescribed. 

(2) Nothing shall be, deemed to compel any newspaper, news agency, editor or 
journalist to disclose the source of any news or information published, by' that 
newspaper or received or reported by that news agency, editor or journalist 

(3) Every inquiry held by the Council shall be deemed to be a judicial 
proceeding within the meaning of section 193 and 228 of the Indian Penal Code. 

The Council may if it considers it necessary for the purpose of carrying out its 
objects or for the performance of any of its functions under this Act, make such 
observations, as it may think fit, in any of its decisions or reports, respecting 
the conduct of any authority, including Government. 

Fee and Funding of the Council: 

The council may for the purpose of performing its functions under this act, levy 
such fees at such rates and in such manner as may be prescribed from 
registered newspapers and news agencies and different rates may be prescribed 
for different newspapers having regard to their circulation and other matters. To 
perform its functions under the Act, fee is collected at the prescribed rates from 
registered newspapers and news agencies. Along with this the Central 
Government may also grant such sums of money which could be necessary for 
the performance of its functions. 

Functioning of Council 

The Council functions by means of enquiry Committees, on cases against the 
Press for violation of the norms of journalism or by the Press for interference 
with its freedom by the authorities. According to the procedure the complainant 
writes to the editor of the respondent newspaper, drawing his attention to 
things such as breach of journalistic ethics or an offence against public taste. 
Apart from furnishing to the council a cutting of the matter complained against, 
it is incumbent on the complainant to ensure that no proceedings are pending 
in any court of law in respect of any matter alleged in. the complaint. The 
reason for this is that the Council cannot deal with any matter which is sub 
judice. 

If the Chairman finds that there are no sufficient grounds for inquiry, he may 
dismiss the complaint and report it to the Council. Otherwise the Editor of the 
newspaper or the journalist concerned is asked to show cause why action 
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should not be taken against him. On receipt of the written statement and other 
relevant material from the editor or the journalist, the Secretariat of the Council 
places the matter before the Inquiry Committee. 

On the basis of the facts on record and affidavits or the oral evidence adducted 
before it, the Committee formulates its findings and recommendations and 
forwards them to the Council, which may or may not accept them. Where the 
Council is satisfied that a newspaper or news agency has offended against the 
standards of journalistic ethics or public taste or that an editor or working 
journalist has committed professional misconduct, the Council may warn, 
admonish or censure the newspaper, the news agency, the editor or journalist, 
or disapprove the conduct thereof, as the case may be. In the complaints lodged 
by the Press against the authorities, the Council is empowered to make such 
observations as it may think fit in respect of the conduct of any authority 
including government. The Council expects the parties to cooperate with it in 
the conduct of its business. In December 1992 the Council received a reference 
from the Central Government soliciting its views on "whether a; procedure can 
be laid down to ensure that newspapers/magazines censured by the Press 
Council for breach of guidelines in connection with communal writings, can be 
deprived of incentives from government, such as advertisements etcetera, and 
whether the Press Council would be in a position to suggest what action should 
be taken when it holds a newspaper/magazine guilty of breach of guidelines." 
The Council considered the matter in the meeting held in June 1993 in the light 
of the stand adopted by it in the past against arming the Council with punitive 
powers. Having considered the matter in depth, the Council felt that the moral 
authority presently exercised by the Council is quite effective and the Council 
does not need any punitive powers in showing the Press the path of self-
regulation. 

Guidelines For Press 

Since its establishment in 1966, the Council has rendered several momentous 
adjudications and issued guidelines which may-have a lasting impact on the 
press in the country. A study of these adjudications would show that the 
Council has been unquestionably successful in its efforts towards achieving the 
objects set before it of not only preserving the freedom of the press but also 
ensuring that the standards of journalism are maintained and improved. 

 The Council has issued guidelines and recommended policy framework 
on various matters concerning the Press and the people. In addition, the 
Chairmen of the Council have been guiding the press through statements 
whenever a serious situation arose in which the Press was expected to work 
with restraint and circumspection. They also reacted sharply through such 
statements whenever organized major offensives were made against the Press. 
In 1969, the Council issued a 10-point guidelines laying down norms and 
standards in reporting and commenting on matters which bear on communal 
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relations. Without being exhaustive the guidelines listed and explained what 
would be offending against journalistic propriety find ethics, and should, 
therefore, be avoided. 

 Again, in the wake of the happenings in 'Ayodhya in 1990, the Council 
while reiterating the 1969 guidelines issued another 12-pointguideline in the 
light of the new experience. 
The Council has over the years formulated policy frame work in respect of such 
subjects as rules of accreditation, newsprint, advertisements, selection of 
journalists 'for accompanying the President, the Prime Minister etc. on their 
foreign tours. It had issued guidelines and recommended policy framework on 
various matters concerning the Press and the people. In addition, the Chairmen 
of the Council have been guiding the Press through statements whenever a 
serious situation arose in which the Press was expected to work with restraint 
and circumspection. 
They also reacted, sharply through such statements whenever organized major 
offensives were made against the Press. 

Enquiries 

Apart from inquiring into the regular complaints, the Council has held a 
number of special inquiries, mostly suo motu,-but sometimes on complaints 
into incidents and matters concerning the fess.  

Election Surveys 

The Press Council of India having considered the question of desirability or 
otherwise of publication of findings of pre-poll surveys and the purpose served 
by them is of the view that the newspapers should not allow their forum to be 
used for distortions and manipulations of the elections and should not allow 
themselves to be exploited by the interested parties. The Press Council, 
therefore, suggests that whenever the newspapers publish pre-poll surveys, 
they should take care to preface them conspicuously by indicating the 
institutions which have carried such surveys, the individuals and organizations 
which have commissioned the surveys, the size and nature of sample selected, 
the method of selection of the sample for the findings and the possible margin 
of error in the findings. The Press Council, therefore, requests the Press to 
abide by the following guideline in respect of the exit-polls. No newspaper shall 
publish exit-poll surveys, however, genuine they may be, till last of the polls. 

Favor to Journalists 

The public outcry in 1998 over the reported attempts to win over the media 
through gifts and favors had prompted the Press Council of India to undertake 
a comprehensive study of the issue with regard to all kinds of favours/ benefits, 
either in cash or in kind in the form of concessions, gifts, land house facilities 
etc., extended to journalists (both editors and other than editors) news 
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agencies, newspaper establishments and owners by various authorities during 
the 10 year period from 1985-95.  

Protection of confidential sources of information 

In Contempt of Court proceedings the press usually makes the plea that it 
should not be forced to disclose confidential source. "Such a plea for 
justification has been permitted on a limited basis. The Press's right to hold on 
to its sources of information has been balanced against other aspects of public 
interest. By way of tail piece, it has also been added that the 'press often 
demands the right to break confidence more than they plead the right to hold 
on to their own confidential sources. It is only fair that each claim should be 
balanced against other claims without conceding total primacy to the press in 
respect of its investigative and truth verification functions". 

 

Press Council of India frames Guidelines for Financial Journalists 

1. The Press Council of India counseled reporters/financial 
journalists/newspaper establishments to refrain from receiving any 
gift/grants/concessions/facilities, etc., either in cash or kind which are likely to 
compromise free and unbiased reporting on financial matters. 

2. The Council in its Report observed that the financial journalists today enjoy 
considerable influence over reader's minds and, therefore, they owe it to them 
to present a balanced and objective view of the financial dealings, status and 
prospects of a company. 

3. The Council feeling concerned over the malpractices in the corporate sector 
and after holding detailed deliberations and discussions with the 
representatives financial institutions and journalists, has recommended the 
guidelines enumerated below for observance by the financial journalists. The 
financial journalists should not accept gifts, loans, trips, discounts, preferential 
shares or other considerations which compromise or are likely to compromise 
his position. 

Summary 

Press Council of India was established to regulate the Press in the country. 
Though it enjoys immense freedom it shall be guarded with due sense of 
responsibility. To maintain high standards and professional conduct the Press 
must work under the purview of the norms of journalistic ethics. This attitude 
had created such a situation across the world facilitating the formation of press 
councils. The basic concept of the Press Councils and similar media bodies' 
world over is promoting the concept of self-regulation. The First Press 
Commission (1954) recommended the setting up of a Press Council with the 
objectives of safeguarding the freedom of the press and to ensure high 
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standards of public taste and to encourage the growth of sense of responsibility 
and public service among all those engaged in the profession of journalism. The 
powers of the Press Council are provided in Section 14 and 15 of the Act in 
which one such power is that the decision of the Council shall be final and shall 
not be questioned in any court of law. For the purpose of performing its 
functions or holding any inquiry under this Act, the Council shall have the 
same powers throughout India as are vested in a civil court. The Council 
functions by means of enquiry Committees, on cases against the Press for 
violation of the norms of journalism or by the Press for interference with its 
freedom by the authorities. 

 

Codes suggested for the Press Council of India and Press 
Commissions  

Press Council Act, 1978, enjoins the Council to build up a Code of Conduct for 
newspapers, news agencies and journalists in accordance with the high 
professional standards to help and guide the newsmen. Building of such a Code 
is a dynamic process which has to keep pace with time and events. The 
expression "build up" indicates that the code may be evolved by the Press 
Council on case by case basis through its adjudications. Some of the subjects 
on which broad principles were evolved by the Council in course of its 
adjudication in respect of standards of journalism and the freedom of the Press 
are summarized here:- 

Communal Writings 

Scurrilous and inflammatory attacks should not be made on communities' and 
individuals. Any news on communal events based on rumors will be violative of 
the journalistic ethics. Similarly, distorted reporting making important 
permissions will not be correct. While it is the legitimate function of the Press to 
draw attention to the genuine grievance of any community with a view to 
seeking redress in a peaceful and legal mariner, 'there should be no, invention 
or exaggeration of grievances, particularly those which tend to promote 
communal discord. It will be highly conducive to the creation of a healthy and 
peaceful atmosphere if sensational, provocative and' alarming headlines are 
avoided, and acts of violence or vandalism are reported in such a manner as 
may not undermine people's confidence, in law and order machinery of the 
State and may at the same time have the effect of discouraging and condemning 
such activities. 

Defaming a community is a serious matter and ascribing to it a vile, anti-
national activity is reprehensible and amounts to journalistic impropriety. 
There is no impropriety in publishing historical facts in order to warn the 
present generation against repetition of past mistakes even though these 
mistakes may not be palatable to a particular community. There is no objection 
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in making statements about religious communities if they are couched in 
temperate language and are not exaggerated or incorrect. 

Journalistic impropriety  

Some of the principles evolved by the Council through its adjudications in 
respect of journalistic impropriety are: 

 Any matter discussed or disclosed in confidence ought not to be 
published without obtaining the consent of the source. If the editor finds that 
the publication is in the public interest, 

 He should clarify it in an appropriate footnote that the statement or 
discussion in question was being published although it had been made "off the 
record". 

 An advertisement containing anything unlawful or illegal or the one 
which is contrary to good taste or journalistic ethics or propriety should not be 
published. Proper care should be taken by newspapers in maintaining accuracy 
in respect of quotations. Where a newspaper is charged with violation, of 
journalistic ethics, a plea that it has ceased publication will afford the editor no 
defense, since it is his conduct which is subject of the complaint. 

Obscenity and Bad Taste  

The meaning of taste varies according to the context. For a journalist it implies 
that "which on grounds of decency or propriety he should not publish" where a 
matter has "a tendency to stimulate sex feelings" its publication in a journal 
meant for the lay public, young or old, undesirable. Exploitation of sex falls 
short of good taste. Public taste is to be judged in relation to the environment, 
milieu as well notions of taste prevailing in contemporary society.  

The basic test of obscenity is whether the matter is so gross or vulgar that it is 
likely to deprave or corrupt. Another test is whether depiction of the scene and 
'language used can be regarded as filthy, repulsive, 'dirty or lewd. ' 

The Press Council expressed concern over the increasing instances of obscene 
advertisements in the print media. It was opposed to censorship but favored 
preventive steps to check any obscene material at pre-publication stage. Since 
most of such advertisements are routed through advertising agencies, the 
Council felt that this task should not be difficult if these agencies were to 
exercise more caution and restrain in preparing and releasing the 
advertisements that may be considered objectionable to family viewing by an 
average citizen. It felt that the Association of Advertising Agencies of India as an 
Umbrella organization of all these advertising agencies could play a very 
meaningful and positive role in the matter and sought its cooperation to contain 
advertisements that are likely to damage the socio-cultural" ethos of the 
country in the longer run.  
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Right of Reply 

The prime principle that emanates from the various adjudications on this 
subject upholds the editors' discretion in publication of letters. He would, 
however, be expected to voluntarily rectify an incorrect statement or report on a 
matter of public nature; the general reader can claim a locus standi on the 
basis of the public right, to know. Besides, any person who has been 
specifically referred to in a publication can claim an automatic right to reply in 
the columns of the paper. Though the Council does not have, the power to force 
a newspaper to publish, a rejoinder it may direct it to publish the, particulars of 
the inquiry against it. 

Pre-Verification of News  

Verification of news is not necessary before publication, especially when the 
report has slanderous or libelous overtones or could lead to communal tension; 
nor can the publication of rumors as views of a cross-section of people be 
justified under any circumstances. The editor shall make necessary amends 
when any false or distorted publication is brought to his notice. 

Defamation  

Under the second exception to Section 499 of the Indian Penal Code it is not 
defamation to express in good faith any opinion whatever respecting the 
conduct of a public servant in the discharge or his public functions, or 
respecting his character, so for as his character appears in that conduct and no 
further. The Council has accordingly held the opinion that fair comments on 
the public life cannot be held to be improper. But if any factual statements are 
made, they must be true and correct. In case a defamatory element is involved" 
more good faith will not be a defense in any civil action for damages. 

Right to Privacy vs. Public Figures 

The Press Council of India formulated guidelines to achieve a balance between 
the right to privacy of the public persons and the right of the press to have 
access to information of public interest and importance.  

Summary 

The Council was setup to build up a Code of Conduct for newspapers, news 
agencies and journalists in accordance with the high professional standards to 
help and guide the newsmen. Since 1986 there has been a continuous increase 
in the complaints which necessitated the code. 

Later Council formulated an elaborate and comprehensive second edition of the 
guide. It also deals with the concept of right to privacy and lays down the 
guidelines to be followed in this behalf. The law of defamation has also been 
dealt with in some of its aspects for the guidance of the press, public servants 
and public figures. With regard to 'public official's claim to' privacy, the Council 
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has laid down that if there is a clash between the public official's privacy and 
the public's right to know about his personal conduct, habits, personal affairs, 
and traits of character impinging upon or having a bearing on the due 
discharge of his official duties, the former must yield to the latter. 
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NATURE OF INDIAN CONSTITUTION 

 

Structure 

Provisions for declaring emergency 

Effect of emergency on media 

 

The Constitution of India is the supreme law of India. It lays down the 
framework defining the fundamental political principles, establishing the 
structure, procedures, powers and duties, of the government and spells out the 
fundamental rights, directive principles and duties of citizens. Passed by the 
Constituent Assembly on November 26, 1949, it came into effect on January 
26, 1950. It declares The Union of India to be a sovereign, democratic republic, 
assuring its citizens of justice, equality, and liberty; the words "socialist" and 
"secular" were added to the definition in 1976 by constitutional amendment. 
India celebrates the adoption of the constitution on January 26 each year as 
Republic Day. It is the longest written constitution of any independent nation in 
the world, containing 395 articles, 12 schedules and 83 amendments, for a 
total of 117,369 words in the English language version. Besides the English 
version, there is an official Hindi translation. Being the supreme law of the 
country, every law enacted by the government must conform to the 
constitution. 

ARTICLES OF THE CONSTITUTION 

The Constitution, in its current form, consists of a preamble, twenty-two parts, 
twelve schedules, ninety-four amendments, and five appendices. 

Preamble 

The Preamble states: 

“WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India 

into a SOVEREIGN SOCIALIST  SECULAR DEMOCRATIC REPUBLIC and 

to secure to all its citizens:   JUSTICE, social, economic and political; LIBERTY 
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of thought, expression, belief, faith and worship; EQUALITY of status and of 

opportunity; and to promote among them all FRATERNITY assuring the dignity 

of the individual and the unity and integrity of the Nation; IN OUR 

CONSTITUENT ASSEMBLY this twenty-sixth day of November, 1949, do 

HEREBY 

 

ADOPT, ENACT AND GIVE TO OURSELVES THIS CONSTITUTION.” 

The preamble is not a part of the Constitution of India as it is not enforceable  
in  a  court  of law. However, the  Supreme Court has, in  the  case  of 

Kesavananda Bharati vs. The State of Kerala, recognized that the Preamble is a 
part of the Constitution and may be used to interpret ambiguous areas of the 
Constitution where differing interpretations present themselves. However, the 
Preamble is useful as an interpretive tool only if there is an ambiguity in the 
article itself and should not be treated as a rights bestowing part of the 
Constitution. 

An interesting side note concerns the words "SOCIALIST" and SECULAR in the 
preamble. The original drafting used the words "SOVEREIGN DEMOCRATIC 
REPUBLIC". The two additional words "SOCIALIST" and SECULAR were 
introduced by the controversial 42nd amendment. The amendment was pushed 
through by Indira Gandhi in 1976, when she had dictatorial powers. A 
committee under the chairmanship of Sardar Swaran Singh recommended that 
this amendment be enacted after being constituted to study the question of 
amending the constitution in the light of past experience. 

Interpretation 

The wording of the Preamble highlights some of the fundamental values and 
guiding principles on which the Constitution of India is based. The Preamble 
serves as a guiding light for the Constitution and judges interpret the 
Constitution in its light. In a majority of decisions, the Supreme Court of India 
has ruled that neither it nor any of its content is legally enforcible. 

The first words of the Preamble - "We, the people" - signifies that power is 
ultimately vested in the hands of the people of India. It also tells that the 
constitution is made by & made for the people of India and not given to them by 
any outside powers.The Preamble lays down the most important national goals 
which every citizen and the government must try to achieve, such as socialism, 
secularism and national integration. Lastly, it lays down the date for the 
adoption of the Constitution - 26 November 1949. 

Sovereign 

The word sovereign means supreme or independent. India is internally and 
externally sovereign - externally free from the control of any foreign power and 
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internally, it has a free government which is directly elected by the people and 
makes laws that govern the people. 

Socialist 

The word socialist was added to the Preamble by the 42nd amendment act of 
1976, during The Emergency (India). It implies social equality, and does not 
connote any economic or political ideology. Social equality in this context 
means the absence of discrimination on the grounds only of caste, color, creed, 
sex, religion, or language. Under social equality, everyone has equal status and 
opportunities. Economic equality in this context means that the government 
will endeavor to make the opportunities available to its citizens equitable, and 
each citizen is to have every right to improve his or her condition, on his or her 
own efforts and merits. This is not to emphasise a commitment towards the 
formation of a welfare state, as evidenced by the Indian government's decision 
to open public business schools, known formally as the Indian Institutes of 
Management, around the same time as the enactment of this amendment. 

India has adopted a mixed economy and the government has framed many laws 
to achieve the aim. 

Secular 

The word secular was inserted into the Preamble by the 42nd amendment act of 
1976, during The Emergency (India). It implies equality of all religions and 
religious tolerance. India, therefore does not have an official state religion. Every 
person has the right to preach, practice and propagate any religion they choose. 
The government must not favour or discriminate any religion. It must treat all 
religions with equal respect. All citizens, irrespective of their religious beliefs are 
equal in the eyes of law. No religious instruction is imparted in government or 
government-aided schools. Nevertheless, general information about all 
established world religions is imparted as part of the course in Sociology, 
without giving any importance to any one religion or the others. The content 
presents the basic/fundamental information with regards to the fundamental 
beliefs, social values and main practices and fesitivals of each established world 
religions. The Supreme Court in S.R Bommai v. Union of India held that 
secularism was an integral part of the basic structure of the constitution. 

Democratic 

India is a democracy. The people of India elect their governments at all levels 
(Union, State and local) by a system of universal adult franchise; popularly 
known as 'One man one vote'. Every citizen of India, who is 18 years of age and 
above and not otherwise debarred by law, is entitled to vote. Every citizen 
enjoys this right without any discrimination on the basis of caste, creed, colour, 
sex, religion or education. 
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Republic 

As opposed to a monarchy, in which the head of state is appointed on 
hereditary basis for a lifetime or until he abdicates from the throne, a 
democratic republic is an entity in which the head of state is elected, directly or 
indirectly, for a fixed tenure. The President of India is elected by an electoral 
college for a term of five years. The Post of the President Of India is not 
hereditary. Every citizen of India is eligible to become the President of the 
country. 

Preamble plays vital role when there is ambiguity in provisions of any Article or 
interpretation becomes confusing, spirit of preamble becomes guiding factor. 
Preamble is stem, root and source of constitution. 

PROVISIONS FOR AMENDING THE CONSTITUTION 

Part XX of the Indian Constitution deals with Amendment of the Constitution 
Article 368 is the Power of Parliament to amend the Constitution and procedure 
therefor. Parliament has been bestowed with the constituent power, using 
which amendments in the Indian Constitution can be made to bring about 
variation, addition or cancellation of any provision made in the constitution. 
However, it is stipulated that there can be no change in the basic structure of 
the Indian Constitution. In case any amendment violates the basic structure of 
constitution, it should be revised and changed. A total of 94 amendments have 
been made till 2006 ever since enactment of the Constitution on November 26, 
1949.  

Procedure of the Amendments of the Indian Constitution 

An amendment of the Constitution has to be initiated only by the introduction 
of a Bill for the purpose in either House of Parliament, and when the Bill is 
passed in each House by a majority of the total membership of that House and 
by a majority of not less than two-thirds of the members of that House present 
and voting, it shall be presented to the President who shall give his assent to 
the Bill and thereupon the Constitution shall stand amended in accordance 
with the terms of the Bill. 

An amendment can be finalized if two-thirds of the members of Parliament 
present vote in its favor. However, the number of voters should be more than 
half of the total number of members of the house. This method is known as 
'special majority of the Parliament'. In some cases, Bills for amendments to the 
Indian Constitution, finalized in this method, may also require the ratification 
of the Legislatures of at least half of the Indian States. 
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PROVISIONS OF DECLARING EMERGENCY AND THEIR EFFECTS ON 
MEDIA 

PART XVIII of the Indian constitution covers emergency provisions. Article 352 
deals with provisions for proclamation of emergency. The Emergency Provisions 
are mentioned from Article 352 to Article 360 of the Indian Constitution. Below 
is the list of all the Articles of the Indian Constitution containing the Emergency 
Provisions:  

Article 352: it deals with the provisions for proclamation of Emergency. It 

says that - due to external intrusion or war the President of India can declare a 
state of emergency through a Proclamation. It provides that such a 
Proclamation can be revoked or another  Proclamation can be issued. The 
article stipulates that the decision of the Cabinet ministers to issue such a 
proclamation must be sent to the President in writing prior to his issuance of 
the proclamation. It also provides that all such Proclamations have to be  
presented to both the Houses of Parliament. The Proclamations, if not accepted 
by a resolution, will be counted as ineffective after one month. If the 
Proclamation is not accepted after the passing of a second resolution, then it 
will become ineffective after the expiry of six months of the second resolution. A 
resolution has to be passed by at least two thirds of the members of any of the 
Parliamentary Houses. The Article also specifies certain provisions about the 
President revoking or issuing a varied Proclamation during Emergency.  

Article 353: Effect of Proclamation of Emergency - this Article provides for 

extension of the executive powers of the Union to states in the form of 
directions. The Parliament, as per this Article, can confer the power to make 
laws, on the officers or authorities of the Union.  

Article 354: Application of provisions relating to distribution of revenues while 

a Proclamation of Emergency is in operation - provisions made under Articles 
268 to 279 can be modified or exceptions can be made by the President of India 
by an Order while the Proclamation period of emergency is going on. However, it 
is required that information about all such Orders has to be conveyed to both 
the Houses of Parliament.  

Article 355: Duty of the Union to protect States against external aggression 

and internal disturbance – the Article stipulates that responsibility for 
defending the states against violence and aggressions erupting from outside 
and disturbances occurring within the nation's territory rests with the centre.  

Article 356: Provisions in case of failure of constitutional machinery in States 
- the President is authorized to take charge of a state if the governor of that 
state submits a report to the president that the state government has failed or 
has become incapable of exercising its constitutional powers. The president can 
take over the powers of the government of the state by issuing a proclamation 
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which has to be presented to both the houses of parliament and expires after 
two months. Parliament is vested with the legislative powers of such a state. 

Article 357: Exercise of legislative powers under Proclamation issued under 

article 356 - the powers of the Legislature shall be exercised by the Parliament 
during emergency. This act empowers Parliament to delegate legislative powers 
to the President of India or any such authority. The President, after the 
Proclamation of Article 356, can make laws and he would have access to the 
consolidated fund during the time period when the House of the People is not in 
operation.  

Article 358: Suspension of provisions of article 19 during emergencies - any 
provision under Article 19 will not be effective during emergency and the states 
can make law and undertake executive action. However, only those laws and 
executive actions containing recital related to emergency during the 
Proclamation of Emergency are effective as per the Article.  

Article 359: Suspension of the enforcement of the rights conferred by Part III 

during emergencies - the President of India can suspend all ongoing 
proceedings in any court of the nation during emergencies by an Order. The 
President can also call upon all pending court proceedings in case of 
emergencies. All such orders declaring the suspension of court proceedings 
have to be submitted to both the Houses of Parliament.  

Article 359A: Repealed - amendment has been done under the constitution 

Act 1989  

Article 360: Provisions about financial emergency - a declaration shall be 
made by the President of India through a Proclamation regarding the financial 
crisis of the nation if such situation arises. This proclamation has to be ratified 
by both houses of parliament within two months failing which it becomes void. 
If the houses of parliament are not in session, the article lays down guidelines 
which have to be followed about the proclamation. There are provisions in this 
article about reduction in the salary of the officers in the service of the union 
and the state departments. 

Effect of emergency on media 

Pre-censonship was imposed under rule 48 of the Defence of India Rule in order 
to maintain public order during the regime of Indira Gandhi. It prohibited all 
categories of news, comments and rumours relating to the Emergency, to arrest 
and detain unless pre-authorised in writing by an authorized officer from the 
public information bureau in Delhi or by the director of information of a state 
government.  

The press was called upon for help in the fulfillment of the emergency task of 
ridding the nation of the causes of the emergency by suppressing news 
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themselves through moderation particularly in illustrations and headlines by 
publishing nothing to excite disaffection towards government established by 
laws in India. 

On December 8, 1975, three ordinances were issued banning the publication of 
objectionable matter, abolishing the press council and removing freedom of 
press to report proceedings of parliament. The ordinance relating to publication 
of objectionable matter was made into a law on January 28, 1976.  

The days of Emergency were said to be dark days for press freedom. When a 
new government was installed at the centre in March, 1977, the Prevention of 
Publication of Objectionable Matters Act was repealed and the censorship on 
newspapers was scrapped.  
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Fundamental Rights 
 

Structure 

Fundamental Rights 

Freedom of Speech and Expression 

Powers of Union and States  

Election Commission 

 

Definition and scope of privilege 

Parliamentary privilege is the sum of the peculiar rights enjoyed by each House 
collectively as a constituent part of Parliament and by members of each House 
individually, without which they could not discharge their functions, efficiently 
and effectively, and which exceed those possessed by other bodies or 
individuals. When any of these rights and immunities, both of the members, 
individually, and of the assembly in its collective capacity which are known by 
the general name of privileges, are disregarded or attacked by any individual or 
authority, the offence is called a breach of privilege, and is punishable under 
the law of Parliament.  

Articles 105/194 of the Constitution deal with the powers, privileges and 
immunities of Members of Parliament/State Legislatures and their House, 
Members and Committees. Each House also claims the right to punish actions 
which, while not breaches of any specific privilege, are offences against its 
authority or dignity, such as disobedience to its legitimate commands or libels 
upon itself. Its officers or its members. Such actions, though called "breaches of 
privilege" are more properly distinguished as "contempts".  

Article 105 of the Constitution of India explains the powers, privileges and 
immunities of the Houses of Parliament and of the Members and the 
Committee. Article 194 explains the same for state legislatures.  

Article 105 (1) and article 194 (1) deals with freedom of speech in Parliament 
and the state legislatures so as to promote free discussion in the house.  This 
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article also provides that no Member of Parliament shall be liable to any 
proceedings in any court in respect of anything said or any vote given by him in 
Parliament or any Committee thereof, and no person shall be so liable in 
respect of the publication by or under the authority of either House of 
Parliament of any report, paper, votes or proceedings.  No law has so far been 
enacted by Parliament (and State Legislatures) in pursuance of clause (3) of 
Articles 105/194 of the Constitution which defines the powers, privileges and 
immunities of each House and of the Members and the committees thereof. In 
the absence of any such law, therefore, the powers, privileges and immunities of 
the Houses of Parliament and State  Legislatures  and  of  the Members  and 
the  committees thereof  continue in actual practice to be governed by the 
precedents of the British House of Commons as they existed on the date our 
Constitution came into force.   

It may be observed that Article 105(3) stipulates that Parliament may from time 
to time define its privileges by law and it has been urged particularly by the 
Press that there should be codification of the law of privilege so as to make the 
position clear and free from ambiguity. The question of undertaking legislation 
on the subject has also engaged the attention of the Presiding Officers of 
Parliament and State Legislatures in India since 1921. The dominant view, 
however, has all along been that any codification is more likely to harm the 
prestige and sovereignty of Parliament/State Legislatures without any benefit 
being conferred on the Press and that in the present circumstances, codification 
of Parliamentary privileges is neither necessary nor desirable.  

Some of the more important privileges of each House of Parliament and of its 
members and Committees are as follows:  

Freedom of speech in Parliament [of Article 105(1) of the Constitution]; 
Immunity to a member from any proceedings in any court in respect of any 
thing said or any vote given by him in Parliament or any Committees thereof [of 
Article 105(2) of the Constitution], Immunity to a person from proceedings in 
any court in respect of the publication by or under the authority of either House 
of Parliament of any report, paper, votes or Proceedings [of Article 105(2) of the 
Constitution], Prohibition on the courts to inquire into proceedings of 
Parliament (of Article 122 of the Constitution); Freedom from arrest of Members 
in civil cases during the continuance of the session of the House and forty days 
before its commencement and forty days after its conclusion (of section 135 of 
the Code of Civil Procedure); Right of the House to receive immediate 
information of the arrest, detention, conviction, imprisonment arid release of 
Member (of Rules 222A and 222B of the Rules of Procedure and Conduct of 
Business in Rajya Sabha); Prohibition of arrest and service of legal process 
within the precincts of the House without obtaining the permission of the 
Chairman/Speaker; Prohibition of disclosure of the proceeding or decision's of a 
secret sitting of the House; Members or Officers of the House cannot give 
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evidence or produce documents in courts of law, relating to the proceedings of 
the House without the permission of the House (of First Report of Committee of 
Privileges of Rajya Sabha presented to the House on the 1st May, 1958), 
Members or Officers of the House cannot attend as a witness before the other 
House or a Committee thereof or before a House of State Legislature or a 
Committee thereof without the permission of the House and they cannot be 
compelled to do so without their consent (of Sixth Report of Committee of 
Privileges of Second Lok Sabha, adopted by Lok Sabha on the 17th December, 
1958 and Thirty-third Report of the Committee of Privileges of Rajya Sabha, 
adopted by the House on 30th March, 1993).  

Courts recognize that a house of parliament or of a state legislature is the 
authority to judge as to whether or not there has been a breach of privilege or 
contempt of the house in a particular case whether within the house or beyond 
its walls.  

When any of these rights and immunities, both of the members, individually, 
and of the assembly in its collective capacity which are known by the general 
name of privileges, are disregarded or attacked by any individual or authority, 
the offence is called a breach of privilege, and is punishable under the law of 
Parliament.  

FUNDAMENTAL RIGHTS 

The Fundamental Rights in India enshrined in the Part III of the 

Constitution of India guarantee civil liberties such that all Indians can lead 
their lives in peace and harmony as citizens of India. These include individual 
rights common to most liberal democracies, such as equality before law, 
freedom of speech and expression, freedom of association and peaceful 
assembly, freedom to practice religion, and the right to constitutional remedies 
for the protection of civil rights by means of writs such as habeas corpus. 
Violations of these rights result in punishments as prescribed in the Indian 
Penal Code, subject to discretion of the judiciary. The Fundamental Rights are 
defined as basic human freedoms which every Indian citizen has the right to 
enjoy for a proper and harmonious development of personality. These rights 
universally apply to all citizens, irrespective of race, place of birth, religion, 
caste, creed, colour or sex. They are enforceable by the courts, subject to 
certain restrictions. The Rights have their origins in many sources, including 
England's Bill of Rights, the United States Bill of Rights and France's 
Declaration of the Rights of Man. 

The seven fundamental rights are: 

1. Right to equality  

2. Right to freedom  

3. Right against exploitation  
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4. Right to freedom of religion  

5. Cultural and educational rights  

6. Right to constitutional remedies  

7. Right to Life and personal liberty (As per 86th amendment of 2002)  

Rights literally mean those freedoms which are essential for personal good as 
well as the good of the community. The rights guaranteed under the 
Constitution of India are fundamental as they have been incorporated into the 
Fundamental Law of the Land and are enforceable in a court of law. However, 
this does not mean that they are absolute or that they are immune from 
Constitutional amendment. 

Fundamental rights for Indians have also been aimed at overturning the 
inequalities of pre-independence social practices. Specifically, they have also 
been used to abolish untouchability and hence prohibit discrimination on the 
grounds of religion, race, caste, sex, or place of birth. They also forbid 
trafficking of human beings and forced labour. They also protect cultural and 
educational rights of ethnic and religious minorities by allowing them to 
preserve their languages and also establish and administer their own education 
institutions. 

Genesis 

The development of constitutionally guaranteed fundamental human rights in 
India was inspired by historical examples such as England's Bill of Rights 
(1689), the United States Bill of Rights (approved on September 17, 1787, final 
ratification on December 15, 1791) and France's Declaration of the Rights of 
Man (created during the revolution of 1789, and ratified on August 26, 1789). 
Under the educational system of British Raj, students were exposed to ideas of 
democracy, human rights and European political history. The Indian student 
community in England was further inspired by the workings of parliamentary 
democracy and British political parties. 

In 1919, the Rowlatt Acts gave extensive powers to the British government and 
police, and allowed indefinite arrest and detention of individuals, warrant-less 
searches and seizures, restrictions on public gatherings, and intensive 
censorship of media and publications. The public opposition to this act 
eventually led to mass campaigns of non-violent civil disobedience throughout 
the country demanding guaranteed civil freedoms, and limitations on 
government power. Indians, who were seeking independence and their own 
government, were particularly influenced by the independence of Ireland and 
the development of the Irish constitution. Also, the directive principles of state 
policy in Irish constitution were looked upon by the people of India as an 
inspiration for the independent India's government to comprehensively tackle 
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complex social and economic challenges across a vast, diverse nation and 
population. 

In 1928, the Nehru Commission composing of representatives of Indian political 
parties proposed constitutional reforms for India that apart from calling for 
dominion status for India and elections under universal suffrage, would 
guarantee rights deemed fundamental, representation for religious and ethnic 
minorities, and limit the powers of the government. In 1931, the Indian 
National Congress (the largest Indian political party of the time) adopted 
resolutions committing itself to the defense of fundamental civil rights, as well 
as socio-economic rights such as the minimum wage and the abolition of 
untouchability and serfdom. Committing themselves to socialism in 1936, the 
Congress leaders took examples from the constitution of the erstwhile USSR, 
which inspired the fundamental duties of citizens as a means of collective 
patriotic responsibility for national interests and challenges. 

When India obtained independence on 15 August 1947, the task of developing a 
constitution for the nation was undertaken by the Constituent Assembly of 
India, composing of elected representatives under the presidency of Rajendra 
Prasad. While members of Congress composed of a large majority, Congress 
leaders appointed persons from diverse political backgrounds to responsibilities 
of developing the constitution and national laws. Notably, Bhimrao Ramji 
Ambedkar became the chairperson of the drafting committee, while Jawaharlal 
Nehru and Sardar Vallabhbhai Patel became chairpersons of committees and 
sub-committees responsible for different subjects. A notable development 
during that period having significant effect on the Indian constitution took place 
on 10 December 1948 when the United Nations General Assembly adopted the 
Universal Declaration of Human Rights and called upon all member states to 
adopt these rights in their respective constitutions. 

The Fundamental Rights were included in the Ist Draft Constitution (February 
1948), the IInd Draft Constitution (17 October 1948) and the IIIrd and final 
Draft Constitution (26 November 1949), being prepared by the Drafting 
Committee. 

Significance and characteristics 

The Fundamental Rights were included in the constitution because they were 
considered essential for the development of the personality of every individual 
and to preserve human dignity. The writers of the constitution regarded 
democracy of no avail if civil liberties, like freedom of speech and religion were 
not recognized and protected by the State.  According to them, "democracy" is, 
in essence, a government by opinion and therefore, the means of formulating 
public opinion should be secured to the people of a democratic nation. For this 
purpose, the constitution guaranteed to all the citizens of India the freedom of 
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speech and expression and various other freedoms in the form of the 
Fundamental Rights. 

All people, irrespective of race, religion, caste or sex, have been given the right 
to move the Supreme Court and the High Courts for the enforcement of their 
Fundamental Rights. It is not necessary that the aggrieved party has to be the 
one to do so. Poverty stricken people may not have the means to do so and 
therefore, in the public interest, anyone can commence litigation in the court on 
their behalf. This is known as "Public interest litigation". In some cases, High 
Court judges have acted on their own on the basis of newspaper reports. 

These Fundamental Rights help not only in protection but also the prevention 
of gross violations of human rights. They emphasize on the fundamental unity 
of India by guaranteeing to all citizens the access and use of the same facilities, 
irrespective of background. Some Fundamental Rights apply for persons of any 
nationality whereas others are available only to the citizens of India. The right 
to life and personal liberty is available to all people and so is the right to 
freedom of religion. On the other hand, freedoms of speech and expression and 
freedom to reside and settle in any part of the country are reserved to citizens 
alone, including non-resident Indian citizens. The right to equality in matters of 
public employment cannot be conferred to overseas citizens of India.  

Fundamental rights primarily protect individuals from any arbitrary state 
actions, but some rights are enforceable against individuals. For instance, the 
Constitution abolishes untouchability and also prohibits begar. These 
provisions act as a check both on state action as well as the action of private 
individuals. However, these rights are not absolute or uncontrolled and are 
subject to reasonable restrictions as necessary for the protection of general 
welfare. They can also be selectively curtailed. The Supreme Court has ruled 
that all provisions of the Constitution, including Fundamental Rights can be 
amended. However, the Parliament cannot alter the basic structure of the 
constitution. Features such as secularism and democracy fall under this 
category. Since the Fundamental Rights can only be altered by a constitutional 
amendment, their inclusion is a check not only on the executive branch, but 
also on the Parliament and state legislatures. 

All people, irrespective of race, religion, caste or sex, have been given the right 
to move the Supreme Court and the High Courts for the enforcement of their 
Fundamental Rights. It is not necessary that the aggrieved party has to be the 
one to do so. Poverty stricken people may not have the means to do so and 
therefore, in the public interest, anyone can commence litigation in the court on 
their behalf. This is known as "Public interest litigation". In some cases, High 
Court judges have acted on their own on the basis of newspaper reports. 

These Fundamental Rights help not only in protection but also the prevention 
of gross violations of human rights. They emphasize on the fundamental unity 
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of India by guaranteeing to all citizens the access and use of the same facilities, 
irrespective of background. Some Fundamental Rights apply for persons of any 
nationality whereas others are available only to the citizens of India. The right 
to life and personal liberty is available to all people and so is the right to 
freedom of religion. On the other hand, freedoms of speech and expression and 
freedom to reside and settle in any part of the country are reserved to citizens 
alone, including non-resident Indian citizens. The right to equality in matters of 
public employment cannot be conferred to overseas citizens of India. 

Fundamental rights primarily protect individuals from any arbitrary state 
actions, but some rights are enforceable against individuals. For instance, the 
Constitution abolishes untouchability and also prohibits begar. These 
provisions act as a check both on state action as well as the action of private 
individuals. However, these rights are not absolute or uncontrolled and are 
subject to reasonable restrictions as necessary for the protection of general 
welfare. They can also be selectively curtailed. The Supreme Court has ruled 

that all provisions of the Constitution, including Fundamental Rights can be 
amended. However, the Parliament cannot alter the basic structure of the 
constitution. Features such as secularism and democracy fall under this 
category. Since the Fundamental Rights can only be altered by a constitutional 
amendment, their inclusion is a check not only on the executive branch, but 
also on the Parliament and state legislatures. 

A state of national emergency has an adverse effect on these rights. Under such 
a state, the rights conferred by Article 19 (freedoms of speech, assembly and 
movement, etc.) remain suspended. Hence, in such a situation, the legislature 
may make laws which go against the rights given in Article 19. Also, the 
President may by order suspend the right to move court for the enforcement of 
other rights as well. 

FREEDOM OF SPEECH AND EXPRESSION 

For the first half-century of independence, media control by the state was the 
major constraint on press freedom. Indira Gandhi famously stated in 1975 that 
All India Radio is "a Government organ, it is going to remain a Government 
organ..." With the liberalization starting in the 1990s, private control of media 
has burgeoned, leading to increasing independence and greater scrutiny of 
government. Organizations like According to the estimates of Reporters Without 
Borders, India ranks 120th worldwide in press freedom index (press freedom 
index for India is 39.33 for 2007).The Indian Constitution, while not mentioning 
the word "press", provides for "the right to freedom of speech and expression" 
(Article 19(1) a). However this right is subject to restrictions under subclause 
(2), whereby this freedom can be restricted for reasons of "sovereignty and 
integrity of India, the security of the State, friendly relations with foreign States, 
public order, preserving decency, preserving morality, in relation to contempt of 
court, defamation, or incitement to an offence". Laws such as the Official 
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Secrets Act and Prevention of Terrorism Act (PoTA) have been used to limit 
press freedom. Under PoTA, person could be detained for up to six months for 
in contact being with a terrorist or terrorist group. PoTA was repealed in 2006, 
but the Official Secrets Act 1923 continues. 

Tehelka and NDTV have been particularly influential, e.g. in bringing about the 
resignation of powerful Haryana minister Venod Sharma. In addition, laws like 
Prasar Bharati act passed in recent years contribute significantly to reducing 
the control of the press by the government. 

Reasonable restrictions 

The freedom of speech and of the press does not confer an absolute right to 
express without any responsibility. Lord Denning, in his famous book Road to 
Justice, observed that press is the watchdog to see that every trial is conducted 
fairly, openly and above board, but the watchdog may sometimes break loose 
and has to be punished for misbehaviour. With the same token Clause (2) of 
Article 19 of the Indian constitution enables the legislature to impose 
reasonable restrictions on free speech under following heads: 

I.  security of the State,  

II.  friendly relations with foreign States,  

III.  public order,  

IV.  decency and morality,  

V.  contempt of court,  

VI.  defamation,  

VII.  incitement to an offence, and  

VIII.  sovereignty and integrity of India.  

Reasonable restrictions on these grounds can be imposed only by a duly 
enacted law and not by executive action.  

Security of the State: Reasonable restrictions can be imposed on the freedom of 
speech and expression, in the interest of the security of the State. All the 
utterances intended to endanger the security of the State by crimes of violence 
intended to overthrow the government, waging of war and rebellion against the 
government, external aggression or war, etc., may be restrained in the interest 
of the security of the State. It does not refer to the ordinary breaches of public 
order which do not involve any danger to the State.  

Friendly relations with foreign States: This ground was added by the 
Constitution (First Amendment) Act of 1951. The State can impose reasonable 
restrictions on the freedom of speech and expression, if it tends to jeopardise 
the friendly relations of India with other State. 
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Public order: This ground was added by the Constitution (First Amendment) 
Act, 1951 in order to meet the situation arising from the Supreme Court’s 
decision in Romesh Thapar,s case (AIR 1950 SC 124). The expression ‘public 
order’ connotes the sense of public peace, safety and tranquillity. 

 

UNION AND STATES 

India is a federal State with a national government and each constituent state 
also has a government. Although the structure of India is federal in a general 
way, yet there are certain aspects that are unique to federalism as practiced in 
India. The Indian government follows a strong central bias.  

States in India have autonomy in the legislative, executive as well as the judicial 
powers. However, the autonomy is limited by clear powers that are vested in the 
Union. The states are not delegates of the Union, but there are many spheres in 
which the devices and the agencies of the Union can take control over certain 
matters in the State.  

Both the Union and the States are subject to the limits imposed by the 
Constitution. The Fundamental rights cannot be violated by either the Union or 
the States, and thus none can be termed to be 'sovereign' in the true sense of 
the term. 

Some of the important features of the Indian state are that there is no equality 
of state representation; representation in Parliament can vary widely from one 
state to another depending on a number of factors including demography and 
total land area; no double citizenship; the consent of a state is not required by 
the Parliament to alter its boundaries; no state, except Kashmir, can draw its 
own Constitution; no state has the right to secede; no division of Public Services  
At the same time, it must be stressed that both the Union and the States are 
moreover subject to the limits imposed by the Constitution. The Fundamental 
rights cannot be violated by either the Union or the States, and thus none can 
be termed to be 'sovereign' in the true sense of the term. 

Part XI of the constitution deals with relations between the union 
and the states.   

Distribution of Legislative Subjects between the Union and the 
States 

The powers of the Union and the State are enshrined in the Union list, the state 
list and the concurrent list. Derived from the Australian constitution, these lists 
clearly divide the powers vested on the State and the Union. 

The Union List: Also called List I contains legislations on which the Union 
enjoys exclusive control. Of the total 99 subjects that are incl;uded in the Union 
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list, some of which are defence, banking, taxes, coinage, insurance, currency, 
union duties and foreign affairs.                                            

  

The State List also called List II has 69 subjects all of which are exclusive 
legislative powers of the State. Some of the subjects enlisted in the State list are 
as follows include public order and police, state taxes and duties, agriculture, 
sanitation, local governments, forests, fisheries, and public health. 

The Concurrent List contains 52 items, which are powers vested on the State as 
well as the Union. Some of the subjects included in this list are economic and 
social planning, criminal law and procedure, civil procedure, torts, trusts, 
marriage, education, welfare and labor and contracts.  

The Residuary Powers are the legislative powers that fall in none of the above 
categories. The lists are usually exhaustive enough to include all possible 
subjects, and it is generally believed that the field of application will be very 
narrow. These powers are neither under the legislative powers of the State nor 
the Union, but is under the jurisdiction of the Judiciary.  

The Constitution provides that certain subjects of the state list could be taken 
over by Parliament under special circumstances and situations. The legislative 
powers of Parliament can be extended to certain state subjects under these 
special situations. 

These special situations include the following: 

In the National Interest: This is in accordance of the Article 249 of the Indian 
Constitution.  

Proclamation of Emergency: Based on Article 250 of the Indian Constitution, 
the Union takes over the Legislative powers of the State subjects once the 
President declares emergency in any state. 

  

Agreement between the States: If two states agree that the Parliament can 
legally make laws with respect to the two states, then Parliament can make 
laws relating to any law or set of laws related to the State Laws.  

Implementation of Treaties: The Parliament makes laws for the implementation 
of treaties, even if the subject falls under the legislative power of the State, for 
the bigger international interest of the country.  

Failure of Constitutional Machinery in a State: This power of legislative 
extension follows a proclamation by the President that declares the inefficiency 
of a State Legislature. The powers of the State Legislature then come directly 
under the jurisdiction of the Union Legislative.  
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Distribution of Executive Powers between the Union and the States 

The distribution of the executive powers is much more complicated than the 
distribution of the legislative powers. Article 162 vests the executive powers on 
the Union and the States largely on the lines of the Legislative Powers. The 
executive powers related to laws included in the concurrent list ordinarily 
remain within the state's power. However, the Union has the right to take up 
the administration of the Union Laws relative to any concurrent subject, as and 
when it thinks fit.  

The Union also has the right to mediate during any dispute between the States. 
Generally, it can be thus concluded that the exercise of the concurrent list 
remains with the state, except in the following situations:  

Whenever the Parliament vests some functions exclusively on the Union.  

Where the provisions of the Constitution itself vests some executive functions 
exclusively on the Union like international agreement, irrespective whether the 
subject falls in the concurrent, Union or State List.  

ELECTION COMMISSION AND ITS MACHINERY 

The Election Commission of India is an autonomous, quasi-judiciary 
constitutional body created to conduct free and fair elections to representative 
bodies in India. It was established on January 25, 1950. 

The Election Commission is the apex body that conducts elections in the 
country. Both the general and the assembly elections are held in accordance 
with the directions laid down by the Election Commission of India.  

The Election Commission comprises of high-ranking government officials and is 
formed under the guidelines of the Indian Constitution. The EC is a highly 
powerful body and is granted with a great degree of autonomous powers to 
successfully conduct elections. Even the judiciary resists from intervening while 
the electoral process is on.  

The work of the Election Commission typically starts with the nnouncement of 
various important dates and deadlines related to the election, including the 
dates for voter registration, the filing of nominations, counting and results. Its 
activities continue throughout the time-period, when the elections are 
conducted in the country.  

The fact that elections across the country are held in phases and not at the 
same time extends the period of its work. The responsibilities of the EC finally 
concludes with the submission of the results of the elections. 

Structure 

The commission presently consists of a Chief Election Commissioner and two 
Election Commissioners. Since inception, however, the commission had just 
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one Chief Election Commissioner. This arrangement continued till Oct, 1989  
when two election commissioners were appointed but removed again  
in Jan, 1990. Subsequently in 1991, Parliament passed a law providing for the 
appointment of two election commissioners. This law was amended and  
renamed in 1993 as Election Commission (Condition of Service of Election) 
The Current Chief Election Commissioner is N. Gopalaswami The other two 
election commissioners are Navin Chawla and S.Y. Quereshi. 

Powers and duties 

The Election Commission enjoys complete autonomy and is insulated from any 
kind of executive interference. The body also functions as a quasi-judiciary 
body in matters of electoral disputes and other matters involving the conduct of 
elections. Its recommendations and opinions are binding on the President of 
India. However, the decisions of the body are liable for independent judiciary 
reviews by courts acting on electoral petitions. 

The Election Commission is responsible for planning and executing a whole 
gamut of complex operations that go into the conduct of elections. During the 
elections, the entire Central (Federal) and State government machinery 
including para-military forces and the Police is deemed to be on deputation to 
the Election Commission which takes effective control of personnel, movable 
and immovable Government Properties it deems necessary for successful 
completion of the electoral process.  Apart from conducting elections to 
representative bodies, the Election Commission has been on many occasions, 
called upon by the courts to oversee and execute elections to various governing 
bodies of other autonomous organisations, such as syndicates of universities, 
statutory professional bodies, etc. 

Chief Commissioners 

1. Sukumar Sen : 21 March 1950 to 19 December 1958  

2. KVK Sundaram : 20 December 1958 to 30 September 1967  

3. SP Sen Verma : 1 October 1967 to 30 September 1972  

4. Dr Nagendra Singh : 1 October 1972 to 6 February 1973  

5. T Swaminathan : 7 February 1973 to 17 June 1977  

6. S.L.Shakdhar : 18 June 1977 to 17 June 1982  

7. RK Trivedi : 18 June 1982 to 31 December 1985  

8. RVS Peri Sastri : 1 January 1986 to 25 November 1990  

9. Smt V. S. Ramadevi : 26 November 1990 to 11 December 1990  

10. T.N. Seshan : 12 December 1990 to 11 December 1996  

11. M. S. Gill : 12 December 1996 to 13 June 2001  
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12. J. M. Lyngdoh : 14 June 2001 to 7 February 2004  

13. T S Krishna Murthy : 8 February 2004 to 15 May 2005  

14. B B Tandon : 16 May 2005 to 28 June 2006  

15. N Gopalaswami: 29 June 2006 to present  

Appointment and tenure of commissioners 

The President appoints Chief Election Commissioner and Election 
Commissioners. Chief Election Commissioner and Election Commissioners have 
tenure of six years, or up to the age of 65 years and 62 years respectively, 
whichever is earlier. They enjoy the same status and receive salary and perks as 
available to Judges of the Supreme Court of India. The Chief Election 
Commissioner can be removed from office only through impeachment by 
Parliament. 

SUGGESTED READING: 

 Barua, Vidisha,(2002), Press and Media, Universal Law Publishing co. 
Pvt Ltd, Delhi 

 Ravindran, R.K, (1997), Press in the Indian Constitution, Indian 
Constituion, Indian Pu.blishers, New Delhi 

 Grover, A.N, (1990), Press and the Law, Vikas Publishing House, New 
Delhi 

 Sharma, S.R. (1996), Democracy and the Press, Radha Publications, New 
Delhi. 
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P-4 Key terms 

1.  Amrit Bazar Patrika      25. Contempt of Court Act 

2.  Kalinath Ray       26. The Tribune 

3.  Reuters        27. Invention of Paper 

4.  Statesman        28. Resident Editor of Indian Express 

5.  Nava Zamana        29. PTI 

6.  Letter Press       30. Defamation 

7.  The Times of India      31. Sadhu Singh Hamdard  

8.  P.Sainath        32. Right to Freedom  

9.  UNI        33. Bengal Gazette 

10. Obscenity       34. Copyright Act, 1957 

11. Language and Society      35. Parliamentary Privileges 

12. Financial Emergency      36. Punjabi Tribune 

13. Press Laws       37. Fundamental Duties 

14. Libel        38. James Silk Buckingham  

15. AFP          

16. Harijan          

17. Young India                             

18. Article 19 (1) A  

19. RTI Act                                   

20. Khushwant Singh                      

21. Daily Ajit                                   

22. Official Secrets Act, 1923                

23. Between the lines      

24. Fundamental Rights 

 

 


